
Washington, Friday, November 5, 1913

Regulations

TITLE 6-GRICULTURAL CREDIT'
'Chapter III-War Food Administration

(Farm Security)
SEfdapier A-Adminlsmflon

PART 300--GEnEA
APPLICABILITY OF ORDERS TO EXPENDITURE

OF FU'DS UNDER ACT OF 1944

By virtue -of and pursuant to the au-
thority vested in me by the Department
of Agriculture Appropriation Act, 1944,
approved July- 12, 1943 (Public Law 129,
78th Congress), I hereby order and
direct,

§ 300.10 Making applicable to the ex-
penditure of funds made available by the
items entitled "Farm Tenancy" and
"Loans, Grants and Rural Rehabilita-
tion" Contained in the Department of
Agrficutufe Appropriation Act; 1944, cer-
tain orders, rules, regulations, and dele-
gations of authority issued under author-
ity of the Department of Agriculture
Appropriation Act, 1943. (a) That the
expenditure of funds, appropriated,
authorized or administered by or pur-
suant to the items of said'act entitled
'%oans, Grants and Rural Rehabilita-
tion" and 'Farm Tenancy" and the ad-
ministration of all activities conducted
with such funds, shall, subject to the
limitations expressed in said act, be in
accordance with the orders, rules, regu-
lations, and delegations of authority
heretofore issued and in effect on the
date of issuance hereof relating to the
expenditure of funds appropriated or
authorized tb the Department of Agri-'
culture by or pursuant to the Depart-
-ment of Agriculture Appropriation Act,
1943, to the extent that such orders,
rules, regulations, and delegations of
authority are consistent with the provi-
sions of the Department of Agriculture
Appropriation Act, 1944.

(b) That no loans, grants, or other
expenditures shall be made from the
funds appropriated or authorized by the
Department of Agriculture Appropria-
tion Act, 1944, under the item "Loans,
Grants and Rural Rehabilitation" except
such as are shown: clearly by the facts
to be necessary for the production of
agricultural commodities.

() That any redelegations of author-
ityin effect on the date of this order shall
continue in effect subject to any 'towers
*heretofore granted to revoke such re-
delegations and subject further to the
limitations in the Department of Agri-
culture Appropriation Act, 1944, and in
this memorandum, with respect to use
of funds appropriated and authorized by
that act.

(d) That whenever any authority
heretofore granted by the Secretary in
connection with any program limited the
amount of money which might be ex-
pended thereunder, such limit shall be
deemed applicable to the total amount to
be expended under such authorization
for such program out of funds appropri-
ated by prior acts and funds appropri-
ated by or advanced pursuant to the
Department of Agriculture Appropria-
tion Act, 1944.

(e) The foregoing rules and regula-
tions shall be effective as of July 1, 1943,
and remain In effect until my further
order.
(Pub. Law No. 129, 78th Cong.; EO.
9322, 8 F.R. 3807, as amended by E.O.
9334, 8 FR. 5423)

'Issuedthis 3d day of November 1943.
MAnvUT Jouns,

War Food Administrator.
Approved: November 3, 1943.

CLr.U. R. WIcKu=u,
Secretary of Agriculture.

[P.R. Do. 43-17835; Filed, N~ove ber 4, 1943;
11:46 a. n.]

TITLE 7-AGRICULTURE

Chapter VII-War Food Administration
(Sugar Determinations)

PART 802-Suana D-rrEnst0u:m s
LOUI5IAIA SUGAMCAITE FOR SUGAn, 1043 COP

Novmxn 3, 1943.
Pursuant to the provisions of section

301 (d) of the Sugar Act of 1937, as
amended, and Executive Order No. 9322,
issued Mach 26, 1943, as amended by
Executive Order 9334, issued April 19,
1943, the following determination is
hereby issued:

(Continued on nest p ge)
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§ 802.22k Fair and reasonable prices
for the 1943 crop of Louisiana sugarcane
for sugar. (a) Subject to the provisions
of paragraph (b), fair and reasonable
prices for the 1943 crop of Louisiana
sugardane for sugar shall be (when the
price of 96' raw sugar, duty-paid basis,
is 3.50 cents per pound) not less than
$1.00 per ton of standard sugarcane for
each.1 cent of the average price per
pouid of raw sugar determined in ac-
cordance with whiciever of the follow-
ing options is agreed upon: (1) the av-
erage of the weekly quotations of 96'
raw sugar, dutyrpaid basis, on the
Louisiana Sugar and Rice Exchange and
the Cane Products Trade Association for
the week In which such sugarcane is
delivered; or (2) the simple average of
the weekly quotations of 96' raw sugar,
duty-paid basis, on the Louisiana Sugar
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and Rice Exchange and the Cane Prod-
ucts Trade Association for the weeks
from Friday, October 8, 1943 (or the
Fiday within the first marketing week
of actual trading), to March 31, 1944,
except that, if such quotations do not
give full effect to orders or regulations
of -the Federal Government pertaining
to the establishment of a price for 96*
raw sugar, duty-paid basis, at New Or-
leans, Louisiana, the Chief of the Sugar
Branch, Food Distribution Administra-
tion, may substitute such prices as will
give effect to any such Federal orders
or regulations: Provided, however,
(i) That for each decline of Y4 cent

in the price of 1 pound of 96* raw sugar,
duty-paid basis, below 3.50 cents per
pound, the price of standard sugarcane
shall be reduced by not more than 3 per
centum, with intervening prices in pro-
portion, unless the price of sugar falls
below 2.75 cents per pound, in which case

- no further reduction shall be made;
(ii) That for an advance of :Y4 cent

In the price of 1 pound of 96' raw sugar,
duty-paid basis, above 3.50 cents per
pound, the price of standard sugarcane
shall be increased by not less than 3
per centum, with intervening prices in
proportion, inless the price of raw sugar
exceeds 3.75 cents per pound, in which
base settlement shall be made on the
basis of $1.03 for each 1 cent of the
price;

(iii) That the premiums paid for sug-
arcane of the 1943 crop containing more
sucrose in the normal juice than that
defined as standard sugarcane shall be
not less than those paid during the 1942
-crop year,

(iv) That the discounts applicable to
sugarcane of the 1943 crop containing
less sucrose in the normal juice than
that defined as standard sugarcane shall
be not greater than those applied in con-
nection with the 1942 crop; and

(v) That, in the event any agency
of the Federal Government shall,
through any orders or regulations re-
quire modification of the normal mar-
keting practices, then the price basis for
settlement shall be determined by refer-
ence to the results of such orders or reg-
ulations and upon approval by the Chief
of the Sugar Branch, Food Distribution
Administration.

(b). Processors accepting offer of Corn-
" odity Credit Corpbration. Fair and

reasonable prices to be tdd by proc-
essors who have accepted the offer of
the Commodity Credit Corporation (copy
of which is appended as Exhibit I), shall
be:"

(1) 'when the season average price
of '96' raw sugar, duty-paid basis, is
3.73 cents or less per pound, the prices
calculated in accordance with para-
graphs (a) and (c) of this section, plus
ihe additional 33 cents per ton of stand-
ard sugar cane as provided in said offer;

(2) When" the season average price
of 96' raw sugar, duty-paid basis, is
between 3.74 and 4.04 cents per pound,
inclusive, the prices calculated in ac-
cordance with paragraphs (a) and (c)
of this section, using a season average
price of 3.73 cents per pound, plus the
additional 33 cents per ton of standard
sugarcane as provided in said offer; and

(3) When the season average price of
960 raw- sugar, duty-paid basis, exceeds

4.04 cents per pound, the prices calcu-
lated in accordance with the provisions
of paragraphs (a) and (c) of this section

(c) Deilnitions and general ixorisons.
(1) On each ton of Louisiana sugarcane
there- shall be paid a molasses bonus,
such bonus to be computed by taking
2 of the excess, If any, of the average
price per gallon of blackstrap molasses,
as quoted by the agencies set out above
for the period there specifled, over 8
cents, and- multiplying the product by
61S (a figure representing the state aver-
age recoveries of blackstrap molasses
for the three-year period, 1938-1940).

(2) Deductions based upon decreased
boiling house efficlency may be made
for frozen sugarcane accepted by the
processor (it being understood that cane
shall not be considered as frozen even
after being subjected to freezing temper-
ature unless and until there is evidence
of damage having taken place because
of the freeze) at a rate not in excess of
3.775 per centum of the payment, com-
puted without regard to the molasses
bonus, for each 0.25 cc. of acidity above
2.25 cc. but not in excess of 4.50 cc. (ana-
lyzed in accordance with the established
methods of the area, with intervening
fractions computed to the nearest mul-
tiple of 0.05 cc.).

(3) Standard sugarcane shall be su-
garcane containing no more sucrose In
the 'normal Juice than was defined as
standard sugarcane by the processor in
his sugarcane purchase contract, or con-
tracts, verbal or written, used in the year
1942.

(4) Costs, such as hoisting and weigh-
Ing of sugarcane, shall be absorbed by
the processor, except in those instances
in which the processor did not bear such
costs In 1942, but nothing In this sub-
paragraph shal be construed as prohibit-
ing negotiations with respect to the level
of such costs, subject, upon appeal, to re-
view by the War Food Administrator or
his authorized agent, in the event of
changes alleged to be unfair to either
the producer or the processor.

(5) Where the only available practi-
cable means of transportation are rall
facilities and the distance to the nearest
factory is in excess o 50 miles, the cost
of transportation-may, by mutual con-
sent of the interested parties, and sub-
ject, upon appeal, to review by the War
Food Administrator or his authorized
agent, be shared by the processor and
the producer.

(6) The processor shall not, through
any subterfuge or device whatsoever,
reduce the returns from the 1943 crop of
Louisiana sugarcane to the producer be-
low those determined above,
(Sec. 301, 50 Stat. 910; 7 U.S.C. 1940 ed.
1131; E.O. 9322, as amended by MO.
9334)

Issued this 3d day of November 1943.
As-LEY SELLEns,

Assistant War Food Administrator.

CCC ITMM No. 2 ro Pnocrssons or
LOUVISINA SUGARCAtN

OFFER TO PROCESSORS OF 1943 CROP LOIISI-
AlIA SUGARCANE 1FOR SUGAR

Ocro= 22, 1943.
In order that regular and full delivery

rchledules may be maintaincdby producers of
1943 crop Louisiana sugarcane end that full

utilizaton may be made of -cmsor tcill-
tics, with a minimum risX of loss of sugar-
cane through freeze and other hazards; and
in order to enable procze=-ors contr-,ting with
producer of sugarcane to provd-e for zuch
reular and full delivery schedules, Coarmad-
ity Credit Corporation, a corporate agency
of the United States (hereinafter called
"Commodity"), hereby offers, subject to the
terms and conditions specified below, to mate
payments to proces-ors of 1943 crop LouLsan-a
.sugarcane for sugar.

1. ProzcesOr's contracts with produc!gr shall
provldp weather and other conditions per-
mitting, for regular daily deliveries of sugar-
cane to the Prcce-,or in such, quantities as
will result in full utilization bf the Praces-
cor's facilities and will reduce so far as pas-
eible the risk of le to sugarcane through
freeze and other hazards.

2. (a) On or after November 15,1943, Com-
modity shall, on application of the Proc-
ezzor approved by Commodity, pay to the
ProcL-or 25 cents per ton of the total es-ti
mated quantity of standard' sugarcane
(standard sugarcane to be defined in accord-
ance with the custom of the Proceaszor) to be
delivered to the Procsor by all producers
and produced by the Processor for the estrac-
tion of sugar during the Proces sors grind-
ing .- an. Such es-timated quantity shall
not exceed 110 percent of the quantity of
standard sugarcane of the 1942 Louiiana
crop proces-d by the Procesor, end shall be
ba---d on a surv-- of the standing cane from
-hich deliveries to the Processor will be

made and which Is produced by .the Prac-
esor for the extraction of sugar during the
Pro e=os grinding season.

(b) As soon as practicable after Ireli 31,
194, Commodity shall', on application of the
Precessor approved by Commodity, pay to the
Processor any anount by which (1) the prod-
uct of the number of tons of 1943 crop Loust-

-n standard sugarcane delivered to the
PrOce:sr by. all producers and harvested from
hi own product!on by the Procesor for the
extraction of sugar during the Proce--or's
grinding ceaSon multiplied by 33 cents per
ton of such sugarcane exceeds (Ii) the amount
theretofore paid under subzection (a) of this
section.

(c) As soon as practicable after Marela 31,
19.4. the Procesor shall pay to Commodity
any amount by which (i) the amount
theretofore paid under subzection (a) of this
sectlon exceeds (ii) the product of the nmn-
ber of ton of 1943 crop Louisiana standard
augarcane delivered to the Procsor by all
producers and harvested from his own pro-
duction by the Proce-sor for the extraction
of sugar during the Proceszor'es grinding sea-
Eon multiplied by 33 cents per ton of such
sugarcane.

3. (a) Procez=or shall be obligated to pay
to the producer 33 cents with respect to each
ton of standard sugarcane delivered to the
Processor by the producer in the event the
simple average of the weekly quotatfons of
980 raw sugar, duty-paid basis of the Lou-
Isiana. Sugar and Rice Exchange and the

Cane Products rrade L-soclation for the
weeks from Friday, October 8, 1943, (or the
i-day within the first marketing week of

actual trading) to March 31. 1944, does. not
exceed 84.04 per ICO pounds: Provied, That If
such quotations do not give full effect to
orders or regulations of the Federal Gor-
eminent pertaining to the establishment of a
price for 930 raw sugar, duty-paid basis, at
New Orleans, Uisiana, the Chief of the
Sugar Branch. Food Distribution Administra-
tion, may subotitute such prices as will give
effect to any such Federal orders or regula-
*tons.

(b) The amount which the Prcceesor is
obligated to pay to producers under sub-
section (a) of this section, shall be paid as
follovm: 25 cents of such amount per ton of
standard sugarcane shall be paid by the
Prcce-sor to the producer promptly after the
receipt from Commodity of the payment pro-
Vided for in section 2 (a) hereof with re-
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spect to all sugarcane theretofore delivered
by producers to Processor and promptly after
the delivery by producers of sugarcane which
Is delivered to the Processor thereafter. 'The
reomainder of such amount shall be paid by
the Processor to such producers as soon as
practicable after March 31, 1944.

(c) In the event the Processor fails to pay
to the producers entitled thereto any amount
required to be paid by subsections (a) and
(b) of this section, Commodity shall have
the right to recover an equal amount from
the Processor, such right being in addition
to all other rights of Commodity in the
premises.

4. The Prcessor shall pay to Commodity as
soon as practicable after March 31, 1944, 1.65
cents per ton of standard sugarcane deliv-
ered to him by producers and harvested
from his own production by the Processor for
the extraction of sugar during his grinding
season for each one cdnt by which the simple
average of the weekly quotations referred to
in section 3 (a) hereof exceeds $3.73 per 100
pounds, tip to and including $3.93 per 100
pounds: Provided, That if such quotations do
not give full effect to orders or regulations
of the Federal Government pertaining to the
establishment of a price for 96 ° raw sugar,
duty-paid basis, at New Orleans, Louisiana,
the Chief of the Sugar Branch, Food Dis-
tribution Administration, may substitute
such prices as will give effect to any such
Federal orders or regulations.

5. Applications made by Processor for pay-
ment hereunder shall be in such form, sup-
ported by'such documents, and accompanied
by such certifications and proofs as Com-
modity may prescribe.

6. The ProCessor shall keep complete and
accurate books, records and accounts with
respect to all sugarcane -purchased or pro-
duced by or delivered to him and with
respect to all payments made to producers
by him and shall furnish to Commodity
whatever information and reports relating
to these transactions Commodity may from
time to time request. Commodity shall have
the right at any time or times to audit the
records, books and accounts of the Proc-
essor.

7. Any Processor who desires to accept this
offer shall rdturn a copy thereof to Com-
modity with his acceptance endorsed thereon
on or before November 6, 1943.

COMM=rrY CREorr CORPORATION,
By J. B. Hurson.

President.

Accepted..-------- 1943

-------------- Prccessor

By-----------------------------
Title ----------- ...---------------

iF. R. Doc. 43-17884; Filed, November 4, 1943;
11:46 a. m.]

Ckapter Il--War Food Administration
(Distribution Orders)

[FDO 8-21

PART 1401-DAIRY PRODUCTS
FROZEN DAIRY FOODS ANDJMn1

Pursuant to the authority 'vested in
me by Food Distribution Order No. 8,
issued by the Secretary of Agriculture
on January 19, 1943, as amended (8 F.R.
953, 12163), and to effectuate the pur-
poses thereof, it is hereby amended as
follows:

§ 1401.6 Increased percentage for cer-
tain frozen dairy foods sold and delivered
in California-(a) Definitions. When
used herein, unless otherwise distinctly
expressed or manifestly incompatible
with the intent hereof:

(1) Each term defined in Food Distri-
bution Order No. 8, as amended, shall,
when used herein, have the same mean-

Ing as set forth in said Food DistributionOrder ZTo. 8, as amended.
(2) The term "order" means Food

Distribpition Order No. 8 issued by the
Secretary of Agriculture on January 19,
1943j-as amended.

(b) Increased percentage. Pursuant
to the provisions of § 1401.31 (b) (5) of
the order, the percentage designated in
§ 1401.31 (b) (4) (i) of the order is here-
by increased to 20 percent for each proc-
essor who sells and delivers in the State
of California all of the frozen dairy foods
produced by him. Each processor who
sells and delivers frozen dairy foods in
California and another state or states
may apply the aforesaid 20 percent to
that portion of his quota which was based
upon the production -of frozen dairy
foods for sale and delivery in the State
of California during the base period; hut,
on the remaining portion which was used'
for the ,production and sale'of frozen
dairy foods outside the State of Calif or-
nia the percentage shall be 10. The in-
creased percentage granted herein shall
be applied only with respect to frozen
dairy foods other than ice cream and
mixes for frozen dairy foods other than
ice cream which are sold in the State of
California.

(c) Effective date: The provisions
hereof shall-become -effective at 12:01
a. In., p. w. t., November 1, 1943. With
resliect to violations, rights accrued, or
liabilities incurred prior to the effective
time hereof, the percentage specified in
§ 1401.31 (b) (4) (i) of the order shall
be deemed to be in effect for the purpose
of sustaining any proper suit, action, or
other proceeding with respect to any
such violation, right, or liability.
(E.O. 9280, 7 PR. 10179; E.O. 9322, 8 PR.
3807; E.O. 9334, 8 FR. 5423; FDO 8, 8 P.R.
953, 12163)

Issued this 4th day of November 1943.
- ROY F. HENDRICKSON,

Director of Food Distribution.

IF. R. Doc. 43-17880; tlled, November 4, 1943;
11:29 a. m.]

[FDO 79-7, Amdt. 1"
PART 1401-DAIRY PRODUCTS

FLUID AMLK AND CREAM IN CHICAGO, ILL.,
METROPOLITAN MILK SALES AREA

Pursuant to the authority vested In
-the Director by Food Distribution Order
No. 79, dated September 7, 1943 (8 F.R.
12426), as amended, and to effectuate
the purposes thereof, Director Food Dis-
tribution Order No. 79-7, § 1401.40, rela-
tive to the conservation of fluid milk in
the Chicago, Illinois, metropolitan milk
sales area (8 F.R. 13371), issued by the
Director of Food Distribution on Sep-
tember 30, 1943, i- amended as follows:

The assessment specified in § 1401.40
(n) of the original' order is reduced to
$0.005 per cwt.

Effective date. This amendment of
FDO No. 79-7, shall become effective at

- 12:01 a. m. e. w. t., November 5, 1943.

(E.O. 9280, 8 F.R. 10.179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 P.R. 5423; FDO 79, 8
P.R. 12426, 13283)

Issued this 3d day of November 1943.
RoY F. HENDRIcKsoN,

Director of Food Distribution.
[P. R. Doec. 43-17881; Filed, November 4, 1943f

11:29 a. m.]

[FDO 7948, Amdt. 1]
PART 1401-DAIRY PRODUCTS

FLUID MIL AND CREAM IN DES MOINES, IOWA,
METROPOLITAN MILK SALES AREA

Pursuant, to the authority vested in
'he Director by Food Distribution Order
Nlo. 79, dated September 7, 1943 (8 P.R.
12426), as amended, and to effectuate
the purposes thereof, Director Food Dis-
tribution Order No. 79-48, § 1401.81,
relative to the conservation of fluid milk
in the Des Moines, Iowa, metropolitan
milk sales area (8 F.R. 14070), Issued
by the Director of Food Distribution on
October 14, 1943, is amended as follows:

The milk -sales area described in
§ 1401.81 (b) of the original order is
modified in the following particulars:
Add Crocker township in Polk County,
Iowa.

Effective date. This amendment of
P1)O No. 79-48, shall become effective at
12:01 a. In., e.,w. t., November 5, 1943.

(E.O. 9280, 8 FPR. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 P.R. 5423; FDO 79, 8
F.R. 12426, 13283)

Issued this 3d day of November 1943.
RoY F. HENDRICKSON,

Director of Food Distribution.
IF. R. Doc. 43-17882, Filed, November 4, 1043;

11:29 a. m.]

IFDO 79-71, Amdt. 11

PART 1401-DAIRY PRODUCTS

FLUID MILK AND CREAM IN OKLAHOMA CfTY
OKLA., METROPOLITAN MILK SALES AREA

Pursuant to the authority vested in
the Director by Food Distribution Order
No. 79, dated September 7, 1943 (8 P.R.
12426), as amended, and to effectuate the
purposes thereof, Director Food Distri-
bution Order No. 79-71, § 1401.112, rela-
tive to the conservation of fluid milk In
the Oklahoma City, Oklahoma, metro-
politan milk sales area (8 F.R. 14274),
issued by the Director of Food Distribu-
tion on October 21, 1943, is amended as
follows:

The milk sales area described in
§ 1401.112 (b) of the original order Is
modified in the following particulars: In
line 2 of the description of the milk sales
area, insert the word "Boone" after the
townships of, and before the word "Brlt-
ton." In line 3, insert the word "Crttcho"'
after the word "Council Grove," and be-
fore the word "Greeley," making the
description of the sales area read as
follows:

The cities of Oklahoma City, Bethany, Brit-
ton; the townships of Boone, Britton, Council
Grove, Crutcho, Greeley, Mustang, and
Oklahoma; and the town of Nichols Hill, all
in Oklahoma County, Oklahoma.

Effective date. This amendment of
FDO No. 79-71, shall become effective at
12:01 a. m., e. w. t., November 5, 1943.
(E.O. 9280, 8 P.R. 10179; E.O. 9322, 8 P.R.
3807; E.O. 9334, 8 P.R. 5423; FDO 79,
8 F.R. 12426, 13283) 1

Issued this 3d day of November 1943.
Roy F. HENDRICKSON,

Director of Food Distribution.
[F. R. Doe. 43-17883; Filed, November 4, 1943;

11:29 a. m.]
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TITLE 26-INTERNAL REVENUE

Chapter I-Bureau of Internal Revenue
Subehapter A-Income and Excess-Profits Taxes

iRegulations-11a
PART 29--INcosM TAx; YEARS BEGIUmINa

AFTER DECEMBER 31, 1941
NOTE: The table of contents and Sub-

parts A and B appeared in the issue for
Wednesday, November 3, 1943. Subpart
C appeared in the issue for Thursday,
November 4, 1943.
SUBPAT-D-VIcToRy TAX ON INDIVIDUALS

RATE AND COMPUTATION OF TAX
Sm. 450. ImaosiTrox OF TiX las added by

sec. 172 (a), Rev. Act 1942].
There shall be levied, collected, and paid

for each" taxable year beginning aoter De-
cember 31, ,1942, a victory tax of 5 per cen-
turn upon the victory tax net income of every
individual (other than a nonresident alien
subject to the tax Imposed by section 211(a)).

§ 29.450-1 Victory tax on in dividuals.
For taxable years beginning after De-
cember 31, 1942, and before the day fol-
lowing the date of cessation of hostilities
in the present war (determined as pro-
vided in section 475 (b)) there is im-
posed, in addition to the normal tax and
the surtax, upon every individual (other
than a nonresident alien whose tax lia-
bility is determined under section 211
(a)) a victory tax at the rate of 5 per-
cent (subject to the limitations provided
in section 456) upon the amount of the
taxpayer's victory tax net income. As
to what constitutes victory tax net in-
come, see § 29.451-1.

SEc. 451. ViTroRY TAX Nmr nscoan [as added
by sec. 172 (a), Rev. Act 1942].

(a) Definition. The term "victory tax net
income" in the case of any taxable year
-means (except as provided in subsection (c))
the gross income for such year (not including
gain from the sale or exchange of capital
assets as oefined in section 117, or interest
allowed Jas a credit against net Income under
section 25 (a) (1) and (2), or amounts re-
ceived as compensation for injury or sickness
which are included in gross income by rea-
son of the exception contained in section 22
"(b) (5) minus the sum of the following de-
ductions:

(1) Expenses. The expenses allowable as
a deduction by section 23 (a) (1) and (2).

(2) Interest. Interest allowable as a de-
duction by section 23 (b), If the indebtedness

Ji respect of which such interest is allowed
was incurred In carrying on any trade or
'business, or was incurred for the produc-
tion or collection of income, or for the man-
agement, conservation, or maintenance of
property held for the production of income.

(3) Taxes. Amounts allowable as a deduc-
tion by section 23 (c), to the extent such
amounts are paid or incurred In connection
with the carrying on of a trade or, business,
or In connection with property used in the
trade or business, or.n connection with prop-
erty held for the production of income.

(41 Losses. Losses (other than losses from
the sale or exchange of capital assets) allow-
able as a dedttction Under section 23 (e) (1),
subject to the limitation provided in section
23 (h).

(5) Bad debts. The amount allowable by
section 23 (k) (1).

(6) Depreciation. The amount allowable
by section 23 (1).

(7) Depletion. The amount allowable by
* section.23 (in) and (n).

(8) Pension trusts. The amount allovblo
by section 23 (p).

(9) Aet operating loss. The net operating
loss deduction allowable by cction 23 (a).

(10) Amdrtizaton, The amount allowablo
by section 23 (t).

(11) Alimony. The amount allowable by
-zecton 23 (uy.

(12) Special deduction. The amount al-
lowable by Eection 120.

(13) .EXstat s and trusts. In the cazD of an
estate or trust, the amount allowabl by sub-
&ection (a) of section 162 In addition to the
amounts allowable by subsections (b) and (c)
of such section.

(b) Items not dcductible. The deductions
allowable by subsection (a) shall be subject
to the limitations contained In rectlon 24 and
Supplement J and, in the cwe ot nonrident
aliens subject to the victory tax shall be
subject to the limitations contained in Sup-
plement H.

(o) Supple ent T taxpayer. If for any
taxable year a taxpayer makes his return
and pays his tax under Supplement T, the
term "victory tax net income" means the
gross income for such year.

(d) Basis for determining loss. The basis
for determining the amount of deduction for
losses sustained, to 'be allowed under para-
graph (4) of sulrzection (a), and for Bad
debts, to be allowed under paragmph (6) of
subsection (a), shall be the adjusted barta
provided In section 113 (b) for determining
the loss fromn the sale or other dipoition of
property.

Ce) Rule applicable to particip:nts in a
common trust fund. In the care of a par-
ticipant in a common trust fund, he rhall
n respect of the common trust fund income

include In computing his victory tax not
income, whether or not distributcd and
whether or not distributable, only his pro-
portionate sharo of the ordinary net income
or the ordinary net loss of the common trust
fund, computed as provided In sction 169
(d).

(f) Rule applicable to partners. In the ca-e
of an individual carrying on buslnc= In
partnership, he shall In respect of the part-
nership income include In computing his
victory tax net income, whether or not dis-
tribution is made to him, only his di-tributive
share of the ordinary net income or the or-
dinary net Ios of the partnership, computed
us provided In section 183 (b).

§ 29.451-1 Gross income for victory
tax purposes-(a) Citizens or residents of
the United States. For the purposes of
the determination of victory tax net in-
come, there are excluded from gross in-
come: (1) Gain from the sale or exchange
of capital assets as defined In section 117;
(2) interest upon obligations oi the
United States and obligations of corpo-
rations organized under Act of Congress
which are instrumentalities of the
United States, If such interest is allow-
able as a credit against net income un-
der the provisions of section 25 (a) (1)
and (2); and (3) amounts received as
compensation for injury or sickness
which are included In gross income by
reason of the exception contained in sec-
tion 22 (b) (5). As to what constitutes
interest allowable as a credit against net
income, see § 29.22 (b) (4)-4.

A participant in a common trust fund
shall, in respect of his share of the in-
come of'the common trust fund, include
in gross income for the purpose of the
determination of his victory tax net In-
come only his proportionate share of the
ordinary net income or the ordinary net
loss of the common trust fund computed
as provided in section 169 (d). As to

computation of net income of partici-
pants In a common trust fund, see
§ 29.169-2.

A member of a joartnersbip shall, in re-
spect of his share of the income of the
partnership, include In gross income for
the purpose of the determination of his
victory tar net income, only his distribu-
tive share (whether distributed or not)
of the ordinary net income or the or-
dinary net loss of the partnership, com-
puted as provided in section 183 (b).
As to computation of partnership in-
come, see §29.183-1.
, (b) Nonresident alien subject to vic-
tory tax. Nonresident aliens falling into
the following classes are subjectto the
victory tax: (1) Such aliens (other than
residents of Canadal not engaged in
trade or business within the United
States but deriving during the taxable
year more than $15,400 gross amount of
dividends, interest, and other fixed or de-
terminable annual or periodical income
from sources within the United States;
and (2) such aliens who at any time dur-
Ing the taxable year are engaged in trade
or business within the United States.
Nonresident aliens not engaged in trade
or business within the United States and
deriving during the taxable year not in
excess of $15,400 gross amount of divi-
dends, interest, and other fixed or deter-
minable annual or periodical income
from sources within the United States,
and such nonresident aliens who are
residents of Canada (regardless of the
amount of their fixed or determinable
annual or periodical income from sources
within the United States), are not sub-
ject to the victory tax. In the case of a
n6resldent alien subject to the victory
tax, the gross income adjusted as indi-
cated In section 451 (a) means only
gross income from sources within the
United States. As to what constitutes
gross income from sources within the
United States in such cases, see sections
119 and 212 (a), and §§ 29212-1,
29.212-2, and 29.211-7.

(c) United States citizens entitled to
benefits of section 251. In the case of
United States citizens entitled to the
benefits of section 251, gross income for
the purposes of the victory tax means
only gross income from sources within
the United States plus all amounts re-
ceived by such citizens within the United
States whether derived from sources
within or without the United States, the
sum of such amounts being reduced by
the Items, if any, excluded from gross in-
come under paragraph (a) of this
section. See § 29.251-1.

§ 29.451-2 Victory tax net income-
(a) Citizen or resident of the United
States. The term "iictory tax net in-
come" in the case of a citizen or resident
of the United States means gross income,
adjusted as described -in § 29.451-1 (a),
lezs the deductions provided in the case
of individuals under section 23 relating
to deductions from gross income, sub-
Ject, however, to the qualifications,
limitations, and exceptions with respect
to such deductions provided in section
451 and this section. The deductions,
therefore, from gross income (as defined
In § 29.451-1 (a) allowable for the pur-
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poses of the determination of victory
tax net income are those set forth in
section 23 and the regulations there-
under, subject, however, to the follow-
ing qualifications, limitations, and
exceptions:

(1) Interest. The deduction generally
allowable for interest under the pro-
visions of section 23 (b) is allowable for
the purposes of the victory tax if, and
only if, the indebtedness with respect to
which such interest is allowed was
Incurred:

(I) In carrying on any trade or
business;

(iI) For the production or collection
of Income; or

(lii) For the management, conserva-
tion, or maintenance of property held
for the production of income.
Hence, for example, interest upon in-
debtedness representing a. mortgage
upon the home of the taxpayer is not
deductible for the purposes of the victory
tax. Interest upon indebtedness in-
curred incident to the acquisition of
property held for investment, even
though it actually produces no income
during the taxable year, is nevertheless
deductible. For the treatment of.
Interest as a deduction from gross in-
come generally, see section 23 (b) and
the regulations thereunder.

(2) Taxes. The deduction generally
allowable for taxes paid or incurred
under the provisions of section 23 (c)
Is allowable for the purposes ofthe
victory tax If, and only if, paid or in-
curred:

(I) In connection with the carrying on
of a trade or business;

(ii) In connection with property used
In the trade or business; or

(ill) In connection with property held
for the production of income.
Hence, for example, taxes paid- by the
taxpayer with respect to ownership of
his home are not deductible for this pur-
pose. Likewise, automobile license fees
are not deductible for victory tax pur-
poses except-in the case of automobiles
used in connection with the carrying on
of a trade or business. Taxes are not,
deductible which are paid or incurred
by reason of ownership of property held
by the taxpayer primarily as a sport,
hobby, or recreation. The deduction for
retail sales taxes provided in section 23
(c) (3) is not applicable for victory tax
purposes. Income, war profits, or excess
profits taxes paid to a foreign country
or to a possession of the United States
are not deductible if the taxpayer chooses
to take to any extent for such taxable
year the benefits of section 131 relating
to the credit for foreign taxes even
though no credit is allowed for such taxes
against the victory tax. Such taxes are
deductible for victory tax purposes only,
when deducted for income tax purposes
under the provisions of section 23 (c)
and then only if they qualify under the
limitations prescribed in this paragraph.
See section 23 (c) (1) (C) and § 29.23
(c)-1. Yor the treatment of taxes as
a deduction from gr6ss income generally,
see section 23 (c) and the regulations
thereunder.

(3) Losses. Only losses allowable as a
deduction under section 23 (e) (1) be-
cause incurred in trade or business are
deductible. Wagering losses so incurred
are allowable only to the extent of gains
from such transactions. Losses from the
sale or exchange of capital assets includ-
ing losses from worthless securities gov-
ered by section 28 (k) (2), even though
sustained in trade or- business, are not
deductible. "The basis for determining
the amount of allowable losses sustained
for the purposes of the victory tax Is
the adjusted basis for determining the
loss from the sale or other disposition
of the property. For treatment of such
losses generally, see sections 23 (e) (1),
23 (i), 113 (b), and the regulations there-
under.

(4) Bad debts. Only bad debts de-
ductible under section 23 (k) (1) are al-
lowable for victory tax purposes. Non-
business bad debts as defined in section
23 (k) (4) are not deductible nor is any
deduction permitted on account of a
worthless debt evidenced by a security as
defined in section 23 (k) (3) and allow-
able for income tax purposes to the ex-
tent permitted by section 23 (k) (2). For
treatment of bad debts generally, see
section 23 (k) and the regulations there-
under.

(5) Contributions. The deduction for
charitable and other contributions al-
lowed generally under the provisions of
section 23 (o) is not allowable for the
determination of the victory tax net in-
come except, however, that in the case
of any individual who qualifies under the
provisions of section 120, the deduction
for contributions is allowable under sec-
tion 23 (o) without regard to the per-
centage limitation contained therein.
See § 29.120-1. In the case of estates or
trusts, however, the deductions provided
in section 162 (a) with respect to contri-
butions as well as those in section 162 (b)
and (c) with respect to distributions by
the estate or trust are allowable. See
section 162 and § 29.162-1.

(6) Specific unallowable items. The
following items allowable generally as
deductions from gross income for the
purposes of normal tax and surtax are
not allowable for the purposes of deter-
mining victory tax net income:

(i) The deduction for amortization of
bond premium provided in section 125;

(ii) The deductions allowed estates,
etc., on account of decedent's deductions
provided in section 23 (w);

(ill) The deduction for medical, den-
tal, etc., expenses provided in section
23 (x);

(iv) The deduction for certain amounts
paid to cooperative apartment corpora-
tions provided in section 23 (z).

(7) Items not deductible generally. In
additioin to the deductions generally al-
lowable under chapter 1 but diallowed.
for the purposes of the determination of
the victory tax net income as set forth
in subparagraphs (1) to (6), inclusive,

xthere are also disallowed for the purposes
of the determination of the victory tax
net income those additional items dis-
allowed generally under the provisions
of section 24. See §§ 29.24-1 to 29.24-7,
inclusive.

(b) Nonresident aliens. In addition to
the qualifications, limitations, and ex-
ceptions contained In subparagraphs (1)
to (7), Inclusive, of paragraph (a) of
this section, the general rules with re-
spect to deductions for the purposes of
the normal tax and the surtax in the
case of nonresident aliens are likewise
applicable to such aliens for the purposes
of the victory tax. Such deductions are
allowable only if and to the extent that
they are connected with Income from
sources within the United States, See
section 213 and § 29.213-1.

(c) United States citizen entitled to
benefits of section 251. In addition to
the qualifications, limitations, and ex-
ceptions contained In paragraphs (a)
(1) to (a) (7), inclusive, of this section,

-the general rules with respect to deduc-
tions for the purposes of the normal tax
and the surtax in the case of a citizen
of the United States entitled to the bene-
fits of section 251 are also likewise appli-
cable in the case of such citizens for the
purposes of the victory tax. Such deduc-
tions are allowable only if and to the ex-
tent that they are connected with Income
from sources within the United States.
See section 251 (e) (1) and § 29.251-5.

d) Supplement T taxpayer. If for any
taxable year an individual citizen or resi-
dent of the United States makes his re-
turn and pays his tax under Supplement
T, (sections 400 to 404, Inclusive), relat-
ing.to individuals with gross income from
certain sources of $3,000 or less, then the
victory tax net income means gross In-
come for such year and the provisions
of section 451 and of this section relating
to deductions from gross income have
no application to such case.

SEc. 452. SPECmC E Nnox [as added by
sec. 172 (a), Rev. Act. 1942].

In the case of every individual there shall
be allowed as a credit against the victory tax
net income a specific exemption of $624. In
the case of a husband and wife filing a joint
return under section 51 (b), if the victory tax
net income of one spouse Is less than $024,
the aggregate specific exemption of both
spouses shall be limited to $624 plus the Vic-
tory tax net Income of such spouse.

§ 29.452-1 Specific exemption, For
the purposes of computing the victory
,tax, there is allowed against the victory
tax net income but one credit, namely,
a specific exemption of $624, The
credits, therefore, provided in section 25
with respect to normal tax or surtax, or
both, have no application for the pur-
poses of the victory tax. Except as other-
wise provided in the case of a husband
and wife making a joint return, the full
exemption of $624 is allowable to each
taxpayer regardless of dependents or the
personal status of the taxpayer. In the
case of a return for a fractional part of
a year, as, for instance, the return for
a decedent, the $624 exemption is not re-
quired to be prorated but is allowable in
full. In the case of husband and wife
making separate returns for the taxable
year, each is entitled to a specific exemp-
tion of $624. In the case of husband
and wife making a joint return for the
taxable year, if the victory tax net in-
come of one spouse is less than $6Z4,
the aggregate specific exemption of both
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spouses amounts to $624 plus the
victory tax net income of such spouse.
Thus, if A and his wife B make a
joint return for the year 1943---and B
has victory tax net inpome of $300, the
total specific exemption for both spouses
in such case is $924. In any such case in
which a specific exemption of more than
$624 is claimed, the facts with respect to
the victory tax net income of the re-
spective spouses shall be set forth in an
appropriate schedule attached to the re-
turn. The principles applicable for the
determination of net income of the re-
spective spouses for normal tax and sur-
tax purposes are likewise applicable with
respect to what constitutes victory tax
net income of the respective spouses,
subject, however , to the qualifications,
limitations, and exceptions provided in
section 451. See section 22 and the reg-
ulations thereunder.

SEC. 453. CRED AGAINST vCTOrY TAX [as
added by sec. 172 (a), Rev.-Act. 1942].

(a) Allowance of credit. There shall be al-
lowed as a credit against the victory tax for
each taxable year:

(1) The amount paid by the taxpayer dur-
ing the taxable year as premiums on life In-
surance, in force on September 1, 1942, upon
his own life, or upon the life of, his spouse,

- or upon the life of any dependent of the tax:
payer specified in section 25 (b) (2) (A); and
the amount paidduring the taxable year as
premiums on life insurance which Is a re-
newal or conversion of such life insurance
in force on September 1, 1942, to the extent
that such premiums do not exceed the pre-
miums payable on such life insurance in
force on September 1, 1942.

(2) The amount Sy which -the smallest
amount of indebtedness of the taxpayer out-
standing at any time during the period be-
gining September 1, 1942, and ending with
the close of the preceding taxable year, ex-
ceeds the amount of Indebtedness of the tax-
payer outstanding at the close of the taxable
year.

(3) The amount by which the amount of
obligations of the United States owned by
the taxpayer on the last day of the taxable
year exceeds the greater of (A) the amount
of such obligations owned by the taxpayer on
December 31, 1942, or (B) the highest amount
of such obligations owned by the taxpayer on
the las day of any preceding taxable year
ending after December 31, 1942. As used In
this paragraph (I). the term "owned by the.
taxpayer" shall include the amount of the
obligations owned solely by the taxpayer and
one-half of the amount of the obligations
owned jointly by the taxpayer with one other
persona but shall not include guch obligations
acquired by the taxpayer by gift, or In-
heritance, or otherwise than by purchase; (II)
the term "obligations of th6 United States"
medni such abligations of the United States
as the Secretary may by regulations prescribe,
and as are purchased *in such manner and
under such terms and conditions as hq may
specify; and (i) the term "amount of obliga-
tions of the United States" means the amount
paid for such obligations.

(b) Limitation on credit. The amount of
such credit for. the taxable year shall not
exceed the amount of the post war credit or
refund allowed by section 454 for such taxable
year.

§ 29.453-1 Credit against victory tax-
(a) General Section 453 permits a tax-
payer subject to the victory tax to apply,
as a credit against such tax for each tax-
able year all or a portion of the following
items (but in an amount not in excess in
any event of the post war credit or refund

allowed by section 454 for such taxable
year) :

(1) Premiums paid by the taxpayer on
life insurance;

(2) Reduction in ndebtedness of the
taxpayer;

(3) Increase in taxpayer's holdings of
certain United States obligations.
The credit provided In section 453 does
not reduce the amount of the victory
tax to be withheld at the source as pro-
vided in section 466. Such credit is ap-
plied against the amount of the victory
tax as shown by the taxpayer's victory
tax return. The taxpayer is not required-
to avail himself of such credit. In such
event he will be entitled to the post war
credit or refund with respect to such tax-
able year provided in section 454.

(b) Special items of the credit-()
Premiums paid by taxpayer on life in-
surance. In order to secure credit for
life insurance premiums paid by the tax-
payer during the taxable year, there paust
be in force on September 1, 1942, life
insurance upon the taxpayer's own life
or upon the life of his spouse or upon
the life of any dependent of the taxpayer
as specifled in section 25 (b) (2). The
amount of the post war credit or refund
which may be applied as a credit against
the victory tax for the taxable year by
reason of payment of insurance premi-
ums is the amount paid by the taxpayer
during the taxable year as premiums
upon such life insurance. If any such
life insurance so in force on September 1,
1942, is renewed or converted after such
date, the credit includes premiums paid
with respect to such renewcd or con-
verted life insurance but the credit there-
for can not exceed the amount of the
annual premiums payable on such Insur-
ance in force on September 1. 1942. In
computing the amount of the credit un-
der section 453 (a) (1), no account is to
be taken of any life insurance policy
taken out after September 1, 1942, and
not representing renewal or conversion
of a life insurance policy in force on such
date. In computing the amount of pre-
miums paid by the taxpayer under sec-
tion 453 (a) (1), there shall be deducted
from the gross amount of premiums
paid during the taxable year the amount
of dividends received during such taxable
year which represents return of premi-
ums.

(2) Reduction in indebtedness of the
taxpayer. The amount of the post war
credit or refund which may be applied
as a credit against the victory tax for the
taxable year by reason of reduction, if
any, in the indebtedness of the taxpayer
is the excess of the smalles amount of
such indebtedness outstanding at any
time during the period beginning with
September 1, 1942, and ending with the
close of the taxable year preceding the
year for which the tax s being computed,
over the amount of such indebtedness
outstanding at the close of the taxable
year. As used in section 453 (a) (2), the
term "Indebtedness" means all indebted-
ness for which the taxpayer Is liable,
whether secured or unsecured and
whether or not evidenced by writing. It
does not inolude a mere contingent or

cecondary liability. However, if and
when a contingent liability for the pay-
ment of money becomes absolute, it is
includible as indebtedness. The term in-
cludes indebtedness assumed by the tax-
payer even though such indebtedness is
evidenced so far as the taxpayer is con-
cerned, only by a contract with the per-
son whose indebtedness has been- as-
sumed. An assumption of indebtedness
includes, in addition to the customary
forms of assumption, the acquisition of
property subject to indebtedness. In
order for any indebtedness to beincluded
within the term, it must be bona fide.

The application of section 453 (a) (2)
may be illustrated by the following
example:
Erample. A had outstanding as of Sep-

tember 1, 1942, a mortgage upon his home
In the amount of $5CGo which had been re-
duced to 4.0SCO as of Dcember 31, 1942, and
to C4,250 on December 31,1943. In such case
the potential credit a.ainst the victory tax
by resoen of reduction of Indebtedne -_ -
04,500 minu 84,230, or =0. but such latter
amount I- subject to the limitation that it-
can not in any event exceed the amount of
pOSt War credit or refund provided in section
454.

(3) Increase in holdings of JUnited
States obligations. The amount of the
post war credit or refund available to
the taxpayer as a credit against the vic-
tory tax for the taxable year by reason of
increase in his holdings of United States
obligations is measured by the excess of
the amount of such obligatibns owned by
the taxpayer as of the close of the last
day of the taxable year over whichever of
the following amounts is the greater:
(I) the amount of such obligations ow ned
by the taxpayer as of the close of the cal-
endar year 1942, or (i) the largest
amount of such obligations owned by the
taxpayer as of the close of the last day
of any preceding taxable year ending
after December 31, 1942.

As used in section 453 (a) (3), the term
"owned by the taxpayer" includes only
such obligations as have been -cquired
by the taxpayer by purchase and does
not include obligations acquired by gift
or inheritance. Obligations acquired by
purchase include obligations acquired by
the taxpayer under such circumstances
that their acquisition results inthe recog-
nition of income to him. For purposes
of the victory tax credit, if an obligation
Is registered in the names of two persons
as co-owners, each shall, in the absence
of evidence to the contrary, be presumed
to be a purchaser and shall be entitled
to the credit to the extent of one-half of
the purchase price thereof. If, however,
'the entire purchase price is contributed
by one co-owner, he may, if he so elects
at the time of Mlng his first return under
the victory tax subsequent to the pur-
chase of the obligation, be considered to
be the sole owner, in which case he shall
be entitled to a credit to the full extent
of the purchase price and no credit shall
be allowed to the other co-owner. For
the purposes of section 453 (a) (3), a
United States savings bond registered,
for example, in the name of A, payable
on death to B, Is not owned jointly but
s owned solely by A. The term "obliga-
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lions of the United States" for the pur-
poses of the credit means only United
States savings bonds, Series E, F, and G,
which are purchased in such manner and
under such terms and conditions as the
Secretary may by regulations prescribe,
subject, however, to the right of the
Secretary by regulations at any time to
restrict, amplify, or extend the class or
classes of United States obligations with
respect to which the taxpayer may be
entitled to a credit under the provisions
of section 453 (a) (3) and the manner,
terms, and conditions under which ob-
ligations may be purchased. See Treas-
ury Department Circular No. 704, ap-
proved December 29, 1942. The date as
of which the bond is issued (month and
year, as entered on the face panel, but
not In the dating stamp of the issuing
agent) shall be held to be the date of ac-
quistion. The term "'amount of obliga-
tions" as used in section 453 (a) (3)
means the amount paid for the obliga-
tions and not the par value thereof and
does not include the interest, if any,
accrued thereon.

The application of section 453 (a) (3),
may be illustrated by the following ex-
ample:

Example. A and his wife B file a joint re-
turn for the calendar year 1943. On De-
cember 31, 1942, A owned a United States sav-
Ings bond, erles E, of a part value of $500
for which he and his wife had previously paid
the amount of $375, the bond being regis-
tered In the name of A or his wife B. Dur-
ing 1943 A and B purchased additional bonds
of a par value of $200 of the same series of
United States savings bonds for which they
paid $150, such bonds being registered in the
same manner as the bond previously pur-
chased. They also acquired by inheritance a
similar bond in the denomination of $1,000.
The three bonds were held'as of t1he close
of the calendar year 1943. Since the $1,000
bond'had been acquired by inheritance, such
obligation has no effect upon the credit
against the victory tax. Since A and B file
a joint return, they are entitled to a credit
under section 453 (a) (3) of $150, the differ-
ence between $525 (the amount owned at the
end of 1943) and $375 (the amount owned as
of December 31,,1942), subject to the limita-
tion that such credit can not in any event
exceed the amount of the post war credit
or refund allowed by. section 454. If A and'B
file separate returns, each would be entitledi
to a credit of $75, subject to the limitations
prescribed under section 454.

For theapplication as a credit against
the victory tax (adjusted for the credit
allowed by section 453) of the'tax with-
held at the source under section 466, see
§ 29.466-5.

SEc. 454. PosT wAn cRErr OR REsuND OF
vICToRY TAX [as added by see. 172, (a), Rev.
Act 1942].

(a) Allowance of credit. As soon as prac-
ticable after date of cessation of hostilities
In the present war (as defined in section 475
(b)), the following amount of the victory tax
paid for each taxable year beginning after
December 31, 1942, shall be credited against
any income tax or lnstallimnt thereof then
due from the taxpayer, and any balance shall
be refunded immediately to the taxpayer:

(1) In the case of a single person 'or a
married person not living with husband or
wife, 25 per centum of the victory tax or
$500, whichever Is the lesser.

(2) In the case of the head of a family,
40 per centum of the victory tax or $1,000,
whichever Is the lesser. Inthe case of a
married person living with husband or wife

where separate returns are. filed by each
spouse, 40 per centum of the victory tax or
$500, whichever is the lesser. In the case
of a married person living with husband or
wife where a separate return is filed by one
spouse and no return is filed by the other
spouse, or in the case of a husband and wife
filing a joint return under section 51 (b),
only one such credit shall be allowed and'
such credit shall not exceed 40 per pentum
of the victory tax or $1,000, whichever is the
lesser.

(3) For each dependent specffied in sec-
-tion 25. (b), excluding as a dependent, in the
case of a head of a family, one who would be
excluded under section 25 (b) (2) (B), 2 per
centum of the victory tax or $100, whichever
is the lesser.

(b) Change'of status. If for any taxable
year the status of the taxpayer (other than a
taxpayer who makes his return any pays his)
tax under Supplement T) with respect to
his marital relationship or with respect to
his dependents, changed during the taxable
year, the amount of the credit or refund
provided by this section for such taxable
year shall be apportioned, under rules and
regulations prescribed by the 'Commissioner
with the approval of the Secretary, in ac-
cordance with the number of months before
and after such change. For the purpose of
such apportionment a fractional part of a
month shall be disregarded unless it amounts.
to more than half a month in.-which case it
shall be considered as a month.

(c) Status of Supplement T taxpayer. If
for any taxable year a taxpayer makes his,
return and pays his tax under Supplement
T, for the purpose of the credit or refund
provided by this section, his status fTr such
year with respect to his marital relationship
or with respect to his dependents shall be
determined in accordance with the provi-
sions of section 401.

(d) Period of limitation. No -post war
credit or refund of any part of the victory
tax provided in this section shall be allowed
or made after 7 years -from the date of
cessation of hostilities in the present war.
unless claim for credit or refund Is filed be-
fore the expiration of such date. No Interest
shall be allowed on such credits or refunds.

(e) Limitation of credit. The post war
credit or refund allowed by this section shall
be reduced by the amount of any credit
allowed under section 453.

§ 29.454-1 Post war credit or refund-
(a) General. Section 454 provides that,
as soon as practicable after the cessa-
tion of hostilities in the present war (as
defined in section 475 (b)), there shall
be credited or-refunded to the taxpayer
certain designated amounts represent-
ing portions of the victory tax paid
for taxable years beginning after Decem-
ber 31, 1942, but not in excess of certain
percentages of the amount of the vic-
tory tax, such percentages being condi-
tioned upon the marital status of the tax-
payer and the number of his dependents

* during the year or years for which such
victory tax was imposed. Such post war
credit or refund applies even though
there has been no previous allowance
for any taxable year of the annual vic-
tory tax credit provided under section
453. However, the amount of the post
war credit or refund is reduced by the ag-
gregate amount of the annual victory tax
credit pre~tlously allowed. See section
454 (e). Such post war credit or re-
fund, to the extent it is not reduced by
the amount of the annual credit previ-
ously claimed and allowed, shall be cred-
ited after the cessation of hostilities in
the present war against any income tax

or installment thereof then due from the
taxpayer and any balance shall be re-
funded immediately to the taxpayer. See
section 454 (d) and §.29.454-3.

(b) Limitations on amount o post
war credit or rehInd. The post war
credit or refund provided in section 454
is subject to the following limitations:

(1) Single person or married person
not living with husband or wife, 25 per-
cent of the amount of the victory tax, or
$500, whichever Is the lesser.

(2) Married person living with hus.
band or wife where separate returns are
filed by each spouse. 40 percent of the
victory tax, or $500, whichever is the
lesser.

(3) Head of a family. 40 percent of
the victory tax, or $1,000, whichever is
the lesser.

(4) Married person living with hus-
,band or wile where separate return Is
filed by one spouse gnd no return is filed
by the other spouse. 40 percent of the
amount of the victory tax, or $1,000,
whichever i the lesser.

(5) Married person living with hus-
band or wife where Joint return Is filed.
40 percent of the amount of the victory
tax, or $1,000, whichever is the lesser.. If the taxpayer has one or more de-
pendents for whom a credit would be al-
lowable under section 25 (b) (2), the
limitations prescribed in subparagraphs
(1) to (5), inclusive, shall, for each
such dependent, be Increased by the ad-
dition of 2 percent to the percentage
limitation and $100 to the dollar limita-
tion. For example, In the circumstances
described in subparagraph (1) if a tax-
payer has one dependent, the limita-
tions prescribed would 'be Increased to
27 percent of the victory tax, or $600,
whichever is the lesser. In the circum-
stances described In subparagraph (3)
if -the taxpayer has three dependents,
but the credit for one of such dependents
is disallowed by reason of the provisions
of sectidn 25 (b) (2) (B), the percentage
limitations would be Increased by 2 per-
cent for each of two dependents and the
dollar limitation by $100 for each of two
dependents. Consequently, the limita-
tion on the credit for victory tax pur-
poses would be 44 percent of thevlctory
tax, or $1,200, whichever is the lesser.

As to what constitutes dependency
under section 25, see § 29.25-6.

In the application of the provisions of
section 454, if a taxpayer files his return
for any taxable year under Supplement
T (sections 400 to 404, Inclusive), his
status for such taxable year as to his
marital relationship and with respect to
hi dependents, for the. purpose of the
post war credit or refund, shall be de-
termined in accordance with the special
rules prescribed in section 401. See
§§ 29.401-1 and 29.454-2.

The following examples illustrate the
computation of the post-war credit or
refund and the operation of the limita-
tions with respect thereto in cases in-
volving joint and separate returns of
husband and wife:

Ex mple (1). For 1043 a husband and
wife with two dependents file a joint return
and have a victory tax net Income (after
specific exemption) of $60,000.
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Victory tax (5 percent oi $60,000) __ $3,000
Post war refund:

44 percent of victory tax-. $1,320
-or

81,000 plus 8200 ---------- 1,200
whichever is the lesser ........--- 1,200

Example (2). For 1943 a husband and
wife with two dependents (supported by the
husband) file separate returns. The husband
has a victory tax net income (after specific
exemption) of $40,000 and the wife has a
victory tax net income (after specific exemp-

-tion) of $20,000.

Computation for husband:
Victory tax (5 percent of $40,000)__ $2, 000
Limitation:

44 percent of victory tax.. $880
or

$500 plus $200 ------------ 700
whichever s the lesser --------. 700

Computation for wife:
Victory tax (5 percent of 820,000).. 1,000
Limitation:

.40 percent of victory tax-. 400
or

500 -------------------- 500
whichever s the lesser -------- 400

Recapitulation:
Credit or refund of husband ..------ 700
Credit or refund of wife --------- 400

1,100

In the application of section 454 (a) to
a nonresident alien subject to the victory
tax, the provisions of section 214. relat-
ing to exemption and credits in the case
of such taxpayer, shall be applicable and
hence the additional credit for depend-
ents provided in section 454 (a) (3) is
allowed only if such taxpayer is a resi-
dent of a contiguous country.

§ 29.454-2 Post war credit or refund
-where status changes during the taxable
.ear-(a) General. If the slatus of the
taxpayer (other than a taxpayer who
makes his return and pays his tax under
Supplement T) with respect to his mari-
tal relationship or with respect to his
dependents changes during the taxable
year, the amount of the post war credit or
refind under section 454 and § 29.454-1
shall be apportioned according to the
number of months during which the tax-
payer occupied each status. For the
purposes of the apportionment, a frac-
tional part of a month shall be disre-
garded unless it amounts to more than
one-alf of a month in which case it
shall be considered as a month. In gen-
eral, the post war credit or refund In
the case of any taxpayer whose status as'
set forth above changed during the tax-
abl6 year will be the sum of the amounts
apportioned* to the respdctive periods
during which each status was occupied.
If married persons file a joint return for
a taxable year in which a change in the
marital status has occurred, then, for the
purpose of computing the credit or re-
fund applicable to that portion of such
taxable year preceding the change of
stdtus, one-half of the joint victory tax
shall be attributed to each spouse. These
principles may be illustrated by the fol-
lowing examples:

Exmeple (1). A and B were married on
August 10, 1943, each having the status of
a single person prior to such date. They
have no dependents. They had a combined
victory tax net income (before the specific

No. 2204-2

exemption) of W.248. The victory tax not
income of each Is In excess of $624. They
file a joint return for 1943. The post war
credit.or refund In such G_. e is computed as
follows:
Victory tax for 1943 on basis of joint

return (5 percent of $24,000
(625248 minus 81948))---- $1,200

Post war credit or refund:

Seven months January to July, IncluiAvo
A. Limitation on post war credit

or refund ( J2X(25 percent of
0600) or Ji2 of U00).

Post war credit or refund equals.... 087.0
(The figure of $87.50 applim

since It is le than jJ2 of
e600.)

B. Limitation on post =r credit
or refund (11X2(25 percent of
$600 or 3ie of $600).

Post war credit or refund equaLs 87. ED
(The figure of M88.60 applie

since it is less than U2 of
C500.)

Five months August to December, Incluclve
Limitation on post war credit

or refund (q12X(40 percent of
$1o200) or 12 of 01.00).

Post war credit or refund --..... 200.00
(The figure of 0200 applies since

It is less than is of 01,000.)
Recapitulation-Post war credit or refund

Apportioned to A, --0- - - ---- 887.60
Apportioned to 67.-. 8.60
Apportioned to A and B jointly.- 200.00

Total for A and B..------- 375.00

Example (2). A, a widower having to de-
pendent children under 18 years of agoe, mar-
ried B on July 1, 1943. They filed a joint
return for the calendar year 1943 chowing
victory tax net Income of 61,248 (before the
application of the specflo exemption) and
a victory tax of 03,000. The victory tax net
Income of each exceeded the EpecIfic exemp-
tion of 8624. The post war credit or refund
in such cae is computed as follovm:

First half of year

A. LimItation on post w ar credit
or refund (,S < (42 percent of
$1.600) or IS of 01,100).

Post war credit or refund---- 0315. 00
(This figure appl1es since it Is

lezs than IS of 81.100.)
B. Limitation on post war credit

or refund (IX (25 percent of
01,500) or Is of 8500).

Post war credit or refund.....- 167.6E9
(This figure applies sines it Is

lezs than ,S of C,500.)
Second half of year

Llmlitatlo, on post war credit or
refund (I of (44 percent of
$3,000) or J of 01=00).

Post war credit or refund - M.... 0.00
(This figure hpplIe3 since it is

less than 3 ot (44 percent of
$3,000).)

Recapitulaton-Post war credit or refund

Apportioned to A.. 315.00
Apportioned to .. 187.6o
Apportioned to A and B jointly.-- 6000

Total ---- , 102. G0

(b) Status of Supplement T taxpayer.
In-the case of a taxpayer making his re-
turn and paying his tax under Supple-
ment T (sections 400 to 404, inclusive),
relating to the optional tax on individuals
with gross income from certain sources
of $3,000 or less, the status of such tax-

payer shall be determined by the appll-
cation of the following rules:

(1) His status both with respect to
marital relationship and with respect
to dependdnts Is to be determined as of
July 1 of each taxable year.

(2) If such taxpayer is not the head
of a family and is Dot living with hus-
band or wife or is unmarried as of July
1 of the taxable year, he shall be treated
as a single person, even though in fact
he may become the head of a family
or be married during the taxable year
subsequent to July 1.

If, for example, A and his wife B are
not living together on July 1, 1943, and
for the calendar year 1943 they elect to
pay the tax under Supplement T, theZ
are considered as single persons for in-
come and victory tax purposes and hence
each must file a separate return. In such
case, the limitation on thepost war credit
or refund Is determined under section
454 (a) (1) and shall in each case be
25 percent of the victory tax or $50D,
whichever is the lesser. However, in-the
case of a husband and wife living to-
gether on July 1, 1943, they may elect
to file either joint or separate returns
under Supplement T. If they elect to
file separate returns, the limitation pro-
vided in section 454 (a) (2) applicable
generally in the case of husband and
wife filing separate returns is here like-
wise applicable and hence the post war
credit qr refund (without regard to de-
pendents) cannot, in the case of each
spouse, exceed 40 percent of the victory
tax or $500, whichever is the lesser. If
such husband and wife elect to file a
joint return, the limitation on the post
war credit or refund provided in section
454 (a) (2) applicable generally in re- 0

spect of husband and- wife filing a Joint
return is here applicable and such credit
(without regard to dependents) cannot
exceed 40 percent of the victory tax or
$1,000, whichever is the lesser.

Payments made by the husband to the
wife of an amount which is includible
In her gross income by reason of section
22 (k) and section 171 shall not be con-
sidered as payment by the husband for
the support of any dependent.

§29.454-3 Period of limitation for
raLing post Iar credit or refund. The
post war credit or refund provided in
section 454, to the extent such credit or
refund Is not abplied under section 453
as a credit against the victory tax, can-
not be made after seven years from the
date of cessation of hostilities in the pres-
eat war (as that term is defined in section
475 (b)) unless claim for credit or re-
fund thereof is filed with the collector
of Internal revenue before the expiration
of such 7-year period. No interest is al--
lowable upon such credits or refunds of
the victory, tax. For the manner of
filing claims for refund or credit gen-
erally, see § 29.322-3.

ae 455. Eru-xas [as added by see. 172
(a), Rev. Act II.

(a) Individual return. -Every Individual
having a gross Income In exces of $62! for
the taxable year, shall make, under regula-
tions prescribed by the Commissoner with
the approval of the Secretary, a return, irlach
shall contain or he verified by a written
.declaration that it is made under the pen-
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alties of perjury, stating specifically the items
of his gross income and the deductions and
credits allowed under this subchapter.

(b) Fiduciary returns. Every fiduciary (ex-
cept a receiver appointed by .authority of
law in possession of part only of the prop-
erty of an individual) shall make, under
regulations prescribed by the Commissioner
with the approval of the Secretary, a return
under oath, for any individual, estate, or trust
for which he acts, if the gross income of such
Individual, estate, or trust is in excess of 624
for the taxable year, stating specifically the
items of gross income and the deductions and
credits allowed under this subchapter. 'The
provisions of section 142 (b) shall he appli-
cable with respect to any return required to
be made under this subsection.

§ 29.455-1 Returns-(a) Individuals.
For taxable years beginning after De-
cember 31, 1942, there shall be made a
victory tax return by each citizen of the
United States whether residing within
or without the United States, by every
individual residing within the United
States though not a citizen thereof, by
every nonresident alien individual (other
than a nonresident alien individual sub-
ject to the tax imposed by section 211
(a)), whether or not such citizen or
resident or nonresident alien individual
is the head of a family or has depend-
ents, if such citizen, resident or alien
has a gross income (computed without
regard to the exclusion from gross in-
come provided in section 451 (a)) for the
taxable year in excess of $624. In the
case of nonresident alien individuals,.
such gross income means only gross in-
come from sources within the United
States.

If a return is required for normal tax
and surtax purposes or, in the alterna-
tive, for the purposes of the tax under
Supplement T (sections 400 to 404, in-
clusive), the return for victory tax pur-
poses shall be made a part of such re-
turn. If, under the limitations con-
tained in section 51 (a), the gross income
of the taxpayer is insufficient to require
a return for normal tax and surtax pur-
poses, a return for victory tax purposes
shall, nevertheless, be made in any case
in which the gross income for the tax-
able year exceeds $624. If, for example,
A has gross income for the taxable year
of $850 and his wife B has gross income
for the taxable year of $150, no return is
required for normal tax and surtax pur-
poses. However, since the gross income
of A exceeds $624, a return is required
for victory tax purposes. In such case A
may file a separate return or A and B
may under the provisions of section
51 (b) elect to make a joint return. See
§ 29.51-1 (b). In the case of a married
person living with husband or wife if
each spouse has more than $624 gross in-
come for the taxable year, each must
make a return unless they elect to make
a joint return. If. one such, spouse has
more than $624 gross income for the tax-
able year and the other spouse has less
than $624 gross income for the taxable
year, the spouse having more than $624
gross Income may file a separate ieturn
or the spouses may elect to make a joint
return for the taxable year.

In the case of a husband and wife
living together, the election to make a
joint return authorized under the provi-
sions of section 51 (b) must be exer-

cised with respect to the tax imposed un-
der chapter 1 considered as a whole and
not with respect to the several parts of
such tax considered separately. Hence,
a husband and wife living together may
not elect to make separate returns for the
purpose of the tax imposed by sec tns 11
and 12 or Supplement T and a joint re-
turn for the purpose of the victory tax.
Likewise, such husband and wife may not
elect to make peparate returns for the
purpose of the victory tax and joint re-
turns for the purpose of the other parts
of the tax imposed by chapter 1.

The status of a taxpayer making his re-
turn and paying his tax under Supple-
ment T is determined under the provi-
sions of section 401. Under those pro-
visions a married person not the head
of a family and not living with husband
or wife on July 1 of the taxable year is
treated as a single' person. Hence, if
married persons not living together on
July 1 of the taxable year elect to pay
the tax under Supplement T, each spouse
is required to make a separate return.
If such husband and wife are married
and living together on July 1 of the tax-
able year, they may make either joint or
separate returns under Supplement T.
As to the making of returns generally, see
section .51 and § 29.51-1. As to exclu-
sions from gross income and the deduc-
tions therefrom for the purposes of the
victory tax, see section 451 and § 29A51-1.
As to credits against the victory tax, see
section 453 and § 29.453-1.

(b) Fiduciaries. For taxable years be-
ginning after December 31, 1942, every
fiduciary and at least one of two or more
joint fiduciaries must make a return for
the purposes of the victory tax for any
individual, estate, or trust for which he
acts if the gross income (computed with-
out regard to the exclusi6ns from gross
income provided in section'451 (a)) of
such individual, estate, or trust is in ex-
cess of $624 fo the taxable year. The
return for victory tax purposes shall be
made a part of the ieturn of the estate
or trust for normal tax and surtax pur-
poses, if such return is required. The
provisions of section 142 (a) and 142 (b)
as well as section 455 (b) are applicable
with. respect to the return required for
victory tax purposes. For form to be
used in making the return under sec-
tion 142 and section 455 (b), see
§ 29.142-1.

SEC. 456. LiMrrATi0N. ON TAX [as added by
sec. 172 (a), Rev. Act 1942].

The tax Imposed by section 450 (victory
tax), computed without regard to the credits
provided in sections 453, 454, and 466 (e),
shall not exceed the excess of 90 per centum
of the net inconse of the taxpayer for the
taxable year over the tax imposed by sec-
tions 11 (normal tax) and 12 (surtax), com-
puted without regard to-the credit's provIdeUd
in sections 31, 32, and 466 (e).

§ 29.456-1. Limitation on amount of
the victory tax. The amount of the
victory tax, computed before the appli-
cation thereto of any credit for the post
war credit or refund or for the portion of
the victory tax withheld at the source,
cannot exceed an amount representing
the excess of 90 percent of the taxpayer's
net income for the taxable year over the
sum of the normal tax and the-surtax

imposed for such taxable year by sec-
tions 11 and 12, respectively, -computed
before the application against such
normal tax and surtax of (a) the credit
for foreign income tax, (b) the credit
for tax withheld at the source under sec-
tion 143, and (c) the credit for victory
tax withheld at the source under section
466. The application of this limitation
may be illustrated by the following
example:

Example. A, a married person having no
dependents, has, for the calendar year 1043,
a gross income of $2,000,000 and deductions
(not allowable in computing victory tax net
income) for interest, taxes, and contributions
amounting to $200,000. His earned net in-
come is $20,060. His wife had no gross in-
come. His normal tax and surtax liability Is
computed as follows:

Gross income ---------------- $2, 000, O00
Less:

Deductions ------------------- 200, 000

Net fncome ------------------- 1, 800, 0O0
Less:

Personal exemption ------------ $1, 200

Surtax net income ------------- 1,798,800

.Less:
Earned income credit (maxl-

mum) ---------------------- 1,400

Normal tax net income --------- 1, 701, 400
Normal tax at 6 percent on

$1,797,400 --------- ----------- 107, 844
Surtax on 81,798,800 ------------ 1,450, 160

Total normal tax and surtax.. 1,558,000

The normal tax and surtax equal 80.60 per-
cent of the net income. The 5 percent
victory tax, If computed without any limi-
tation on such tax, will amount to $099,968,80.
Thus, the total normal tax, surtax, and vic-
tory tax would amount to $1,657,968.80,
which wouq equal 92.11 percent of tho not
Income. Therefore, the limitation will apply
and the victory tax will he reduced to $62,000,
making a total tax of $1,620,000, or 90 per-
cent of the net income.

COLLECTION OF TAX AT SOURCE ON WA0ES
Szc. 465. DxInnTbous [as-added by see. 172

(a), Rev. Act 1942].
As used In this part '-
(a) Payroll 'period. The term "pay-roll

period" means a period for which a pay-
ment of wages Is ordinarily made to the
employee by his employer.

(b) Wages. The terms "wages" means all
remuneration (other than fees paid to a
public official) for services performed by an
employee for his employer, including the
cash value of all remuneration paid In any
medium other than cash; except that such
term shall not include remuneration paid (1)
for services performed as a member of the
military or naval forces of the United States,
other than pensions and retired pay, (2)
for agricultural labor (as defined In section
1426 (h)), (3) for domestic service in a
private home, local college club, or local
chapter of a college fraternity or sorority,
(4) for casual labor not in the course, of the
employer's trade or business, (5) for serv-
ices as an employee of a nonresident alien
Individual, foreign partnership, or foreign
corporation, if such individual, partnership,
or corporation Is not engaged In trade or
business in the United States, (6) for serv-
ices as an employee of a foreign government
or any wholly owned instrumentality thereof,
or (7) for services performed as an employee

'This part comprises sections 465 to 470,
Inclusive.
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whle outside the United States (as defined
in section 3797 (a) (9)), unless the major
part of the services performed during the
calendar year by such employee for his em-
ployer are performed within the United
States.

(c) Withholdfng agent. The term "with-
holding agent" means any person required
to withhold, collect, and pay the tax under
section 466.

<d) Employee. The term "employee" In-
cludes an officer, employee, or elected official
of the United States, a State, Terrltory, or
any political surldivIsion thereof, or the Dis-
trict of Columbia, or any agency or Instru-
mentality of any one or more of the fore-
going. The term "employee" also Includes an
officer of'a gorporation.

(e) Employer. The term "employer" In-
cludes any person for vhom an Indlvidual
performs any service, of whatever nature, as
the employee of such person.

§ 29.465-0 introductory. Sictions 465

to 470, inclusive, provide for collection of
tax at the source on wages. The regula-
tions prescribed thereunder relate to the
operation and effect of the provisions
dealing with collection at the source and
have no application in the determination
of questions relating to the incidence or
computation of the victory tax imposed
under section 450. Hence, the fact that
income of certain specified classes of in-
dividuals or income derived from cer-
tain specified sources is excluded from
the definition of wages for the lourpose of
collection of tax at the source is not de-
terminative of the question whether or
not such income is subject to the victory
tax. As to persons subject to the victory
tax and the computation of victory tax
net income, see H5 29.451-1 and 29.451-2.

§ 29.465-- Pay-roll period. The term
"pay-roll period" means the period for
which a payment of wages is ordinarily
made to an employee by- his employer.
If the periods for which payments of
wages are made to an employee -by his
employer are of uniform duration, each
such period constitutes a pay-roll -pe-
riod. If, however, the periods occasion-
ally vary in duration, the pay-roll period
is the period for which a payment of
wages is ordinarily made to the employee
by his employer, even though that period
does not coincide with the actual period
,for which a particular payment of wages
is made" For example, if an employer
ordinarily pays a particular employee for
each calendar week at the end of the
week, but the employee receives a pay-
ment in the middle of the week for the
portion of the week already elapsed and
receives the remainder it the end of the
week, the pay-roll period is still the cal-
endar week; or if, instead, that employee
issent on a trip by his employer and re-
ceives at the end of the week a single
wage payment for three weekts' services,
the pay-roll period is still the calendar
week.

§ 29.465-2 Wages-(a) In general.
The term "wages" means all remunera-
tions for services performed by an em-
ployee for his employer unless specifically
excepted under section 465 (b) or sec-
tion 466 (g). (See §§ 29.465-3 and
29.466-6.)

The name by-which the remuneration
for services is designated is immaterial.
Thus, salaries, fees, bonuses, commissions

on sales or on insurance premiums, pen-
sions, and retired pay are wages within
the meaning of the statute If paid as com-
pensation for services performed by the
employee for his employer.

The basis upon which the remunera-
tion is paid is lnmaterlal In determining
whether the- remuneration constitutes
wages. Thus It may be paid on the basis
of piecework, or a percentage of profits;
and may be paid hourly, daily, weekly,
monthly, or annually.

The medium in which the remunera-
tion is paid is also immaterial. It may
be paid in cash or in something other
than cash, as, for example, stocks, bonds,
or other forms of property.. Remunera-
tion paid In items other than cash shall
be computed on the basis of the fair mar-
ket value of such lt.ms at the time of
payment.

Ordinarily, facilities or privileges (such
as entertainment, medical services, or
so-called "courtesy" discounts on pur-
chases), furnished or offered by an em-
ployer to his employees generally, are not
considered as remuneration for services
if such facilities or privileges are of rel-
atively small value and are offered' or
furnished by the employer merely as a
means of promoting thehealth, good will,
contentment, or effliclency of his em-
ployees.

Tips or gratuities paid directly to an
employee by a customer of an employer,
and not accounted for by the employee to
the employer, are not subject to with-
holding.

Remuneration for services, unless such
remuneration is specifically excepted by
the statute, constitutes wages even
though at the time paid the relationship
of employer and employee no longer ex-
ists between the person in whose employ
the services were performed and the in-
dividual who performed them.

Example. A Is employed by B during tho
month of January 19-3 and Is enUtled to
receive remuneration of $100 for the cervice
performed for B, the employer, during tho
month. A leaves the employ of B at the clnoo
of buslnezs on January3 i,1943. On February
15, 1943 (when A Is no longer an employco
of B), B pays A a remuneration of 010D which
was earned for the rervIces performd In Jan-
uary. The $100 Is wages within the mesninZ
of the statute.

(b) Pensions and retircd pay. Pen-
sions and retired pay are wages within
the meaning of the statute. However,
amounts receivable by an employee upon
retirement which are taxed as annuities
under the provisions of section 22 (b) (2)
and distributions under an employees'
trust taxable, because of the provisions
of section 165 (b), as gain from the sale
or exchange of a capital asset do not con-
stitute wages subject to withholding. So:
called pensions awarded by one to whom
no services have been rendered are mere
gifts or gratuities and do not constitute
wages.
(c) Traveling and other expenses.

Amounts paid or reimbursements made
to employees specifically for traveling or
other expenses incurred In the business
of the employer are not subject to with-
holding.
(d) Vacation allowances. Amounts of

so-called "vacation allowances" paid to

an employee constitutewages. Thus, the
salary of an employee on vacation, paid
notwithstanding his absence from work,
constitutes wages.
(e) Dismissal payments. Any pay-

ments made by an employer to an em-
ployee on account of dismissal, that is,
involuntary separation from the service
of the employer, constitute wages regard-
less of whether the employer is legally
bound by contract, statute, or otherwise,
to make such payments.

() Deductions by employer from
trages of employee. The amount of any
tax which is required by law to be de-
ductedbythe employer from the wages of
an employee is considered to be a part of
the employee's wages and is deemed to
be paid to the employee as wages at the
time the deduction is made. Other
amounts deducted from the wages of an
employee by an employer also constitute
wages paid to the employee at the time
of the deduction. It is immaterial that
the Internal Revenue Code, or any Act
of Congress, or the law of any State, re-
quires or permits such deductions and the
payment of the amounts thereof to the
United States, a State, a Territory, or the
District of Columbia, or anypolitical sub-
division of any one or more of the fore-
going.
(g) Payment by an employer of em-

ployee's tax, or employees contributions
under a State law. The term "wages"
includes the amount of any payment
made by an employer on behalf of an
employee (without deduction from the
remuneration of, or other reimburse-
ments from, the employee) of any pay-
ment required from an employee under
a State unemployment compensationlaw,
or of any tax Imposed upon the employee
by any taxing authority, including the
taxes imposed by sections 1400 and 1500.

§ 29.465-3 Exclusions froms wage.-
(a) Fees paid to a public official. Au-
thorized fees paid to public ofcials, such
as notaries public, clerks of courts,
sheriffs, etc., for services rendered in the
performance of their official duties are
excepted from the definition of the term
"wages" and hence are not subject to
withholding. However, salaries paid
such ofilcials by the Government, or
Government agency or instrumentality,
are subject to withholding.

(b) Compensation of military and
naral forces. Remuneration paid for
services performed as a member of the
military or naval forces of the United
States is excepted from the definition of
the term "wages." For the purpose of
the exceptioli, the military and naval
forces of the United States include (but
are not necessarily limited to) the Army,
the Navy, the Marine Corps, the Coast
Guard, the Army Nurse Corps, Female,
the Navy Nurse Corps, Female, the
Women's Army Auxilary Corps or the
Women's Army Corps, the Women's Re-
serve Branch of the Naval Reserve, the
Women's Reserve Branch of the Coast
Guard Reserve, and the Marine Corps
Women's Reserve.
(W Remuneration paid for agricu-

tural labor-(l) In general. The term
"wages" does not include remuneration
for services which constitute agricul-
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tural labor as defined in section 1426
(h) of the Internal Revenue Code. The
term "agricultural labor" as so defined
includes 'services of a character de-
scribed in subparagraphs (2), (3), (4),
and (5) of this paragraph.

In general, however, the term "agri-
cultural labor" does not include services
performed in connection with-forestry,
lumbering, or landscaping.'

(2) -Services described in section 142.6,
(W) (1). Remuneration paid for serv-
ices performed on a farm by an em-
ployee of any person in connection with
any of the following activities is ex-
cepted as remuneration for agricultural
labor:

(I) The cultivation of the spil;
(i) The .raising, shearing, feeding,

caring for, training, or management of'
live stock, bees, poultry, fur-bearing ani-
mals, or wildlife; or

(ill) The raising or harvesting of any
other agricultural or horticultural com-
modity.

The term "farm" as used in this and
succeeding paragraphs of this-subsec-
tion includes stock, dairy, poultry, fruit,
fur-bearing animal, and truck farms,
plantations, ranches, nurseries, ranges,
orchards, and such greenhouses and
other similar structures as are used pri-
marily for the raising of agricultural
or horticultural commodities. Green-
houses and other similar structures used
primarily for other purposes (for ex-
ample, display, storage, and fabrication
of wreaths, corsages, and bouquets), do-
not constitute "farms."#

(3) Services described in section 1426
(h) (2). The remuneration paid for the
following services performed by an em-
ployee in the employ of the owner or
tenant or other operator of one or more
farms is excepted as remuneration for
agricultural labor, provided the major
part of such services is performed on a
farm:

(i) Services performed in: connection
with the operation, management, con-
servation, improvement, or maintenance
of any of such farms or its tools or
equipment; or

(i) Services performed in salvaging
timber, or clearing land of brush and
other debris, left by a hurricane.

The services described in -(I) above
may include, for example, services per-
formed by carpenters, painters, me-
chanics, farm supervisors, irrigation
engineers, bookkeepers, and other
skilled or semiskilled workers, which
contribute in any way to the conduct of
the farm or farms, as sitch, operated by
the person employing them, as distin-
guished from any other enterprise in
which such person may be engaged.

Since the services described in this
subparagraph (3) -must be performed
in the employ of the owner or tenant
or other operator of the farm, the ex-
ception does not extend to remuneration
paid for services performed by employees
of a commercial painting concern, for
example, which contracts with a farmer
to renovate his farm properties.

(4) Services described in, section
1426 (i) (3). Remuneration paid for
services performed by an employee in.
the employ of any person in connection

with any of the following operations is
excepted as remuneration for agri-
cultural .labor without regard to the
place where such services are per-
formed:

(i) The ginnixig of cotton;
(i) The hatching of poultry;
(iii) The raising or -harvesting of

mushrooms;
(iv) The operation or maintenance of

ditches, canals, reservoirs, or waterways
used exclusively for supplying or
storing water for farming purposes;

(v) The production or harvesting of
maple sap or the processing of maple sap
into maple sirup or maple sugar (but not
the subsequent blending or other pro-
cessing of such sirup or sugar with other
products); or

(vi) 'The production or harvesting of
crude gum (oleorisin) from a living tree
or the processing of such crude gum into
gumspirits of turpentine and gum rosin,
provided such processing is carried on
by the original producer of such crude
gum.

(5) Services described in section
1426 (h) (4). (1) Remuneration paid
fir services performed by an employee
in the employ of a farmer or a farmers'
cooperative organization or group in the
handling, planting, drying, packing,
packaging, processing, freezing, grading,
storing, or delivering to storage or to
market or to a carrier for transportation
to market, of any agricultural or horti-
cultural commodity, other 'than fruits
and vegetables (see subdivision (i)
below), produced by such farmer or
farmer-members of such organization or
group of farmers is excepted, provided
such services are performed as an
incident to ordinary farming operations.

Generally services are performed "as
an incident to ordinary farming opera-
tions" within the meaning of this sub-.
paragraph (5) if they are services of the
character ordinarily performed by the
employees of a farmer or of a farmers'
cooperative organization or group as a
prerequisite to the marketing, in its un-
manufactured state, of any agricultural
or horticultural commodity produced by
such farmer or by the members of such
farmers' organization or group. Serv-
ices performed by employees of such
farmer or farmers' organization or group
in the handling, planting, drying, pack-
ing, packaging, processing, freezing,
grading, storing, or delivering to storage
or to market or to a carrier fo? trans-
portation to market, of commodities pro-
duced by persons other than such farmer
or members of such farmers' organiza-
tion or group are not performed "as an
incident to ordinary farming operations."

(ii) Remuneration paid for services
performed by an employee in the em-
ploy of any person in .the handling,
planting, drying, packing, packaging,'
processing, freezing, grading, storing, or
delivering to storage or to market or to
a carrier for transportation to market,
of fruits and vegetables, whether or not
of a perishable nature, is excepted as
remuneration for agricultural labor, pro-
vided such services are performed as an
incident to the preparation of such fruits
and vegetables for market. For example,

If services In the sorting, grading, or stor-
ing of fruits, or in the cleaning of beans,
are performed as an Incident to their
preparation for market, remuneration
paid for such services may 'be excepted
whether the services are performed in
the employ'of a farmer, a farmers' co-
operative, or a commercial handler of
such commodities.
. (ill) The services described in subdivi-
sions (i) and (fW), above, do not include
services performed in connection with
commercial canning or commercial
freezing, or in connection with any com-
modity after its delivery to a terminal
market for distribution for consumption.
Moreover, since the services described in
such subdivisions must be rendered in
the actual handling, planting, drying,
packing, packaging, processing, freez-
ing, grading, storing, or delivering to
storage or to market or to a carrier for
transportation to market, of the com-
modity, such services do not, for ex-
ample, include services performed as
stenographers, bookkeepers, clerks, and
other office employees, even though such
services may be in connection with such
activities. However, to the extent that
the services of such Individuals are per-
formed in the employ of the owner or
tenant or other operator of a farm and
are rendered in major part on a farm,
they may be within the provisions of sub-
paragraph (3) of this paragraph.

(d) Remuneration paid for domestio
service. Remuneration paid for services
of a household nature performed by an
employee in or about the private home of
the person by whom he is employed, or
performed in or about the clubrooms or
house of a local college club or local
chapter of a college fraternity or sorority
by which he is employed, Is excepted
from the term "wages."

A private home is the fixed place of
abode of an Individual or family.

A local college club or local chapter
of a college fraternity,or sorority does
not include an alumni club or chapter.

If the home is utilized primarily for
the purpose of supplying board or lodg-
Ing to the public as a business enterprise,
It ceases to be a private home and the
remuneration paid for services performed
therein is not excepted. Likewise, if the
clubrooms or house of a local college clib
or local chapter of a college fraternity
or sorority is used primarly for such pur-
pose, the remuneration paid for services
performed therein is not within the ex-
ception.

In general, services of a household na-
ture in or about a private hone include
services rendered by cooks, maids, but-
lers, valets, laundresses, furnacemen,
gardeners, footmen, grooms, and chauf-
feurs of automobiles for family use. In
general, services of a household nature
in or about the clubrooms or house of
a local college club or local chapter of a
college fraternity or sorority Include
services rendered by cooks, maids, but-
lers, laundresses, furnacemen, waiters,
and houseinothers.

The remuneration paid for the services
above enumerated Is not within the ex-
ception if performed In or about rooming
or lodging houses, boarding houses, clubs
(except local college clubs), hotels, hos-
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pitals, eleemosynary institutions, or
commercial offices or establishments.

Remuneration paid for services per-
formed as a private secretary, even
though performed in the employer's
home, is not within the exception.

(e) Remuneration for casual laboi not
in the course of employer's trade or
business. The term "casual labor" in-
cludes labor which is occasional, inci-
dental, of irregular.

The expression "not in the course of
the employer's trade, or business" in-
cludes labor that does not promote or
advance the trade or businessof the em-

- ployer.
-Thus remuneration paid' for labor

which is occasional, incidental, or irregu-
lar, and does not promote or advance the
-employer's trade or busfness, is excepted.

Example. A's business is that of operating
a sawmill. He employs B, a carpenter, at an
hourly wage to repair his home. B works
irregularly and spends the greater part of
two days In completing the work. Since B's

* labor is casual and is not In the course of
- A's trade or business, the remuneration paid

for such services Is excepted.

The remuneration paid for casual la-
bor, that is, labor which is occasional,
incidental, or irregular, but which is in
the course of the employer's trade or
business, does not come within the above
-exception.

Ezample (1). C's business Is that of oper-
ating e sawmill. He employs D for two hours,
at an hourly wage, to remove sawdust from
his mill. D's labor is casual since it is occa-
sional, incidental, or irregular, but it Is in
the course of C's trade or business and the
remuneration paid for such labor is not
excepted.

Example (2). E is engaged In the business
of' operating a department store. He em-
ploys additional clerks for short periods.

/ While the services of the clerks may be casual,
they are in the course of the employer's trade
or business and. therefore, the remuneration
paid for such services is not excepted.

Remuneration paid for casual labor
performed for a corporation does not
come within this exception.

(f) Compensaiion paid by nonresident
alien. indieiidual, foreign partnership,. or
foreign corporation. Remuneration paid
for services performed- as an employee
of a nohresident alien individual, foreign
partnfership, or foreign corporation, if
such individual, partnership, or corpora-
tion is not engaged in trade or business
-In the United States, is excepted. The
exception has no application if the em-
ployer paying such remuneration is en-
gaged in trade or business In the United
States. Whether or not a nonresident
alien individual, foreign partnership, or
foreign corporationis engaged in trade or
business within the United States de-
pends upon the particular facts of each
case and will be determined in accord-
ance with the rules applicable under sec-
tions 211, 219, and 231 for income tax
purposes generally.

Forjpurposes of this exception, the citi-
menship or residence of th6 employee or
the place where the services are per-
formed is immaterial.

(g) Compensation paid by foreign gov-
ernment or wholly-owned instrumental-
ity. thereof. Remuneration paid for
services performed as an employee of a

foreign government or wholly-owned in-
strumentality thereof is excepted. The
exception includes not only remuneration
paid for services performed by ambassa-
dors, ministers, and other diplomatic of--
ficers and employees but also remunera-
tion paid for services performed as a
consular or other officer or employee of a
foreign government, or as a diplomatic
representative of such a government.

The citizenship or residence of the em-
ployee and the place where the services
are performed are Immaterial for pur-
poses of the exception.

(h) Remuneration for serrices per-
formed outside the United States. The
remuneration paid by an employer for
services performed outside the United
States does not constitute wages and
hence is not subject to withholding un-
less the major part of the services per-
formed by the employee for such em-
ployer during the calendar year Is per-
formed within the United States. The
term "United States" Includes the several
States, the Territories of Alaska and Ha-
waii, and the District of Columbia.

The exception relates only to the re-
muneration paid for the services per-
formed outside the United States reg,rd-
less of whether the major part of the
services performed for such employer
during the calendar year is performed
within or without the United States.
Thus, if an employee performs services
outside the United States for more than
six months of the calendar year, the re-
muneration paid for such services does
not constitute wages and hence is not
subject to withholding, but the remuner-.
ation paid for servides performed within
the Unifed States for such employer dur-
ing the remainder of the calendar year
constitutes wages and Is subject to with-
holding.

If, however. an employee Is absent from
the United States on business of his
employer for less than six months of the
calendar year and performs services for
such employer within the United States
during the remainder of the calendar
-year, the entire amount of the remunera-
tion paid for services performed during
the calendar year constitutes wages and
is subject to withholding.

However, it is recognized that in the
case of an employee performing, outside
the United States, services of indefinite
duration, it may be impossible for the
employer to determine whether the ma-
jor portion of the employee's services
during the calendar year will be per-
formed within the United States or out-
side the United States. In such case
it may be presumed that such perform-
ance will continue throughout the cal-
endar year and the liability of the em-
ployer to withhold tax on the compen-
sation paid for such services performed
outside the United States will be deter-
mined in the light, of such presumption.
Thus, if an employee undertakes for his
employer the performance of services
abroad of indefinite duration, or for a.
term extending beyond the end of the
calendar year, and such employee has
not already within the calendar year,
performed services within thi United
States for a length of time which would
constitute, in any circumstances, the

major part of the year's services for such
employer, no tax is required to be with-
held on the compensation paid for serv-
ices performed by such employee out-
side the United States.

Example (1). A haa been regularly em-
ployed by B. and is cent abroad under such
conditions that It is not po--ible to know
when he will return: (a) If A goes abroad
on January 1, no tax Is required to be with-
held on compensation paid to A for services
performed abroad, but on the tompensation
paid for srvices performed after his return
to the United Stltes tax should be withheld.
(b) If A gca.a abroad on June 29. the same
rulIe are applicable. No tax is required to be
withheld on the compensation for services
performed abroad but on compensation for
cervices performed after his return to. the
United States tax should be vthheld. (c)
U A gcco abroad on August 1. tax should be
,withheld on the compensation paid A for all
cervices performed during the calendar -year
since under no circumstances could the major
part of the services performed during such
year ba performed outside the United States.

Example (2). A begins his employment
with B on July 1, and on September 1 is -ant
abroad under the'clrcumstances de-cribed in
cxample (1). No tax is required to be with-
held on the compensation paid A for the
cervices performed abroad.

Example (3). A begins his employment
with B on July 1, and on November I is sent
abroad under the circumstances described in
example (1). Tax is required to be withheld
on the compencation paid A for the services
performed abroad, as well as an compensation
paid for service -performed within the United
Statez, for the reosona cat forth in exampIe
(1) (c).

The presumption that employees per-
forming services of Indefinite duration
outside the United States will continue
to perform such services throughout the
calendar year does not apply In the case
of employees sent abroad during the year
on business missions of limited duration
when there is reasonable expectation that
the employee can and will return at such
time that the majqr portion of his serv-
Ices for the employer for that calendar
year will be performed within the United
States.

§ 29.465-4 Withholding agent. Any
person required to withhold, collect, and
pay the tax ireposed by section 466 is a
withholding agent. Under section 467
(a). the tax required to be withheld shall
be collectediby the person having control
of the payment of wages. In the case of
private employers, the employer is the
withholding agent. In situations where
neither the wage payment nor the funds
from which payment is made is subject
to the control of the employer, the per-
son having such control is the withhold-
ing agent. For example, where wages
such as pensions or retired pay are
paid through the medium of a trust over
which the employer has no control, the
trustee is the withholding agent. With
respect to public employees, the with-
holding agent is by presumption the head
officer of particular offices approving and
scheduling pay rolls for payment, or,
where some other form of administrative
procedure for the payment of wages is in
effect, the officer exercising control
through such procedurd.

§ 29.465-5 Employee. The trm "em-
•ployee" includes every individual per-
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forming services If the relationship be-
tween him and the person for whom he
performs such services is the legal re-
lationship of employer and employee.
The term specifically includes officers and
employees, whether elected or appointed,
of the United States, a State, Territory,
or any political subdivision thereof, or
the District of Columbia, or any agency
or instrumentality of any one or more
of the foregoing.

Generally the relationship of employer
and employee exists when the person for
whom services are performed has the -

right to control and direct the individual
who performs the services, not only as "
to the result to be accomplished by the
work but also as to the details and means
by which that result is accomplished.
That is, an employee is subject to the
will and control of the employer not only "
as to what-shall be done but how it shall
be done. In this connection, it is not.
necessary that the employer actually di-
rect or control the manner in which the
services are performed; it is sufficient if
he has the right to do so. The right to -

discharge is also an important. factor
Indicating that the person possessing
that right is an employer. Other factors
characteristic -of an employer, but not
necessarily present in every case, are the
furnishing of tools and the furnshing
of a place to -work, to the individual who
performs the services. In general, if an
Individual is subject to the control or
direction of another merely as to the re-
sult to be accomplished by the work and "
not as to the means and methods for
accomplishing the result, he is an inde-
pendent contractor. An individual per-4 -
forming services as an independent con-
tractor is not as to such services an
employee.

Generally, physicians, lawyers, den-
tists, veterinarians, contractors, sub-
contractors, public stenographers, auc-
tioneers, and others who follow an inde-
pendent trade, business, or profession, in
which they offer their services to the
public, are independent contractors and
not employees.

Whether the 'relationship of employer
and employee exists will in doubtful
cases be determined upon an examina-
tion of the particular facts of each case.

If the relationship of employef and
employee exists, the designation or de-
scription of the relationship by the
parties as anything other than that of -
employer and employee is immaterial.
Thus, if such relationship exists, it is of
no consequence that the employee is des-
ignated as a partner, coadventurer,
agent, or independent contractor.
- The measurement, method, or desig-

nation of compensation is also imma-
terial, if the relationship of employer and
employee in fact exists.

No distinction is made between classes
or grades of employees. Thus, superin-.
tendents, managers, and other superior
employees are employees. An officer of
a corporation is an employee of the cor-
poratiofi but a director as such is not
A director may be an employee of the

corporation, however, If he performs
services for the corporation other than
those required by attendance at and par-
ticipation in meetings of the board of
directors.

Although an individual may be an em-
ployee. under the statute, his services
may be of such a nature, or performed
under such circumstances, that the re-
muneration paid for such services does
not constitute wages within the meaning
of section 465 (b). (See § 29.465-3.)

§ 29.465-6 Employer. The term "em-
ployer" includes any person for whom
an individual performs any service, of
whatever nature, as the employee of such
person. An employer may be an indi-
vidual, a corporation, a partnership, a
trust, an estate, a joint-stock company,
an association, or a syndicate, group,
pool, joint venture, or other unincorpo-
rated organization, group, or entity. A
trust or estate, rather than the. fiduciary
acting for or on behalf of the trust or
estate, is generally the employer.

The term "employer" embraces not
only individuals and organizations en-
gaged in trade or business, but organi-
zations exempt from income tax, such as
r~ligious and charitable organizations,
educational Institutions, clubs, social or-
ganizations and societies, as well as the
governments of the United States, the
States, Territorities, and the District of
Columbia, including their agencies, in-
strumentalities, and political subdivi-
sions.

Although a person may be an e.miloyer
under the statute, services performed in
his employ may-be of such a nature, or
performed under' such -circumstances,
that the remuneration paid 'for such
services does not constitute wages within
the meaning of section 465 (b). (See
§ 29.465-3.)

SEc. 466. TAX CO&iECI'ED AT SOUSCE [as
added by see. 172 (a), Rev. Act 1942].,

(a) Requirement of withholding. There
shall be withheld, collected, and paid upon
all wages of every person, to the-extent that
such wages are includible In gross income,
a tax equal to 5 per centum of the excess of
each payment of such wages over the with-
holding deduction allowable under this part.l
This subsection and subsection (c) shall not
be applicable In any case provided for in
section 143, except in the case of wages paid
to -residents of a contiguous country who
enter and leave the United States at frequent
intervals. ,

(b) Withholding deduction. (I) In com-f
puting the tax required to be withheld under
subsection (a), there shall be allowed as a
deduction against the wages paid for each
pay-roll period an amount determined in
accordance with the following schedule:

Wthholding
Pay-roll period " deduction i

Weekly -----.---------------------- $12
Biweekly --------------------------- "24
Semimonthly ------ ; --------------- 26'
Monthly --------------------- 52
Quarterly ------------------- 156
Semiannually ------.-------------- 812
Annually --------------- ----- 624)
1 This part comprises sections 465 to 470,

Inclusive,

(2) If a pay-roll period in respect of any
wages is less than one week, the excess of
the aggregate of the wages paid during each
calendar week over the deduction allowed
by this subsection for a weekly pay-roll
period shall be used In computing the tax
required to be withheld.

(3) If a pay-roll period In respect of any
wages, or any other period with respect to
which wages are paid, Is not otherwise
specifically provided for in this subsection,
the deduction allowable against each pay-
ment of such wages shall be the deduction
allowable in the case of an annual pay-roU
period divided by 365 and multiplied by the
number of days in such period, Including
Sundays and holidays.

(4) In any case in which wages are paid
by an employer without regard to any pay-
roll period or other period, the deduotion
allowable against each payment of such
wages shall be the deduction allowable in
the case of an annual pay-roll period divided
by 36U and multiplied by the number of
days (including Sundays and holidays)
which have elapsed since the date of the last
payment of such wages by such employer
during the calendar year, or the date of com-
mencement of employment with such em-
ployer during such year, or January 1 of such
year, whichever is the later.

(5) :re deduction allowable under this
subsection in respect of any individual ;or
any calendar year shall not exceed the total
deduction which would have been allowable
under paragraph (1) If the the only pay-roll
period of such individual had been an annual
pay-roll period.

(e) Wage bracket withholding. (1) At
the election of the employer, if his pay-roll
period with respect to an employee Is
weekly, biweekly, semimonthly, or monthly,
there shall be withheldo collected, and paid
upon the wages of such employee a tax do-
termslled in accordance with the following
tables, which shall be in lieu of the tax te
quired to be withheld under subsection (a)

For weekly pperiod

11 the But
rogem uotst us

'Ir ever-over- oo-

$12 $18
16 20
20 24
24 28
28 32
32 8
38 40
40 60
50 60
60 70
70 s0
90 100

100 110

110 120
120 130
130 140
140 150110 160
160 170
170 180
10 160
190 200
200...

ay-roll

The
amount
of tax to
be with.
hold shall

-bo-

$0.10
.30
.50
.70

.:go
1.10
1.30
1.60
2.10
2.60
3.10
3.60
4.10
4.60
5.10
5.60
6.10
6.60
7.10
7.60
8.10
8.60
9.10

(1)

Por bi~vcekly pay.roll
period

The
,I the But amount
wages aut of tax to

are over- be with.
over-- hold shall

$24 $10 to.10
30 40 ,t
40 t0 1.00
&0 60 1.,0
60 70 2.00
70 s0 2.50
s0 160 3.30

10 120 4.30
120 140 6,30
140 160 0.30
160 180 7.10
180 200 8.30
200 220 0.30
220 240 10,30
240 260 11,30
260 290 12.30
290 300 13,30
zo0 320 14, 0
320 340 1I0
340 360 10,3
360 d50 17.30
380 400 18,30
400 420 10,30
420 440 20. 0
440 460 21. 10
460 4 0 22.30
480 50 23.10
0 ......... (

1 $9.40 plus 57 of the excess over $260.
$23.80 plus 5', of the excess over $,00.
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Tor seazlmontbly pay-roll Tr ont y ay-rou
period iod

The The
Zithe Butnot 1 amountVage Bto of taxo h Butmot of taxto
wages over be with- Vma.s over be 'with-
M5e oy h held shall are0ver held shall

1 be- be-

28 430 $0.10 M3 2a 6.8
s0 .40 .40 60 s0 .to
40 0 .s0 80 100 L9
80 60 L40 100 120 2.90
,G0 10 LW9 120 140 3.90
70 SO 240 140 160 Leo0
80 100 120 160 200 0.40

200 120 4.20 .200 240 8.40
.20 140 Z.20 240 20 10.40

140 160 6.20 2o 12 12-40
160 ISO 7.20 120 260 14.40
180 200 &20 30 400 1.40
200 220 9.20 400 440 3.40
220 -240 10. 20 440 480 20.40
240 260 11. 20 480 20 22.40
200 280 12.20 620 86 24:40
280 So 13.20 560 6o 26.40
3 00 320 14,20 t00 640 23.40
320 240 1.20 60 80 : 20.40

34 60 16.20 68 -220 32.40
250 17.20 420 760 24.40
380 400 18. 20 760 80 20.40
400 420 19.20 B00 40 8. 40
420 '40 20.20 840 6 40.40
-40 46D 21.20 8SO M20 42.40
460 480 22.20 0 060 44.40
-480 Bo00 20 060 1,000 46.40

=$21.70plus5%oftheexcessover$500.

'847.0 plus.%ofthe excess over$1,009.

(d) Tax paid by recipient. If any tax re-
quired under This part I to be 'withheld and
collected is paid by the recipient of the in-
come, It-shall not be re-collected from the
'ithholding agent; but such payment Ahal
In no case relieve the withholding agent Irom
liability for interest or additions to the tax
otherwise applicable in respect of the tax im-
posed by this chapter.

(e) Credit for tax withAel at source. The
tax withheld and collected under this part'
:shall not be allowed as a deduction either to
the withholding agent or to the recipient of
the income In c6mputing net In~ome; but
the amount of the tax so withheld and col-
lected shall be allowed as a credit against the
tax imposed by this chapter upon the recipi-
ent of the Income. Such credit shall be al-
lowed first against the victory tax Imposed
-by section 450 (adjusted for the credit al-
lowed by section 453) and the excess of such
credit, if any, over the victory tax, so ad-
justed. shall be allowed against the tax im-
posed by sections 11 and 12 or section 400,as
the case any be.

if) Refunds. Where there has been an
overpayment of tax under this part. any re-
fund or credit made under the provisions of
section 22 shall be made to the recipient of
the Income; but, In any case in which such
tax was not so withheld by the withholding
agent, such refund or credit shall be made

. to the withholding agent.
(g) included and excluded zriges. If the

remuneration paid by an employer to an em-
ployee for services performed during one-
half or more of any .pay-roll period consti-
tates wages, all the remuneration paid by
such employer to such employee for such
period shall be deemed to be wages; but if
the remuneration paid by an employer to an
employee for services performed during more
than one-half of any such pay-roll period
does not constitute wages, thel none of the
remuneration paid by such employer to such
employee for such period shall be deemed to
be wages.

'This part comprises -sections 465 tO 470,
inclusive.

i 29.466-1 Rqauirement of withholrd-
Ing-(a) In general. Subject to certain
'Prescribed conditions, section 460 pro-
vides, at the election of the employer,
alternativa methods for computing the
tax with respect to wages includible in
gross income: (1) A tax equal to 5 per-
cent of the excess of each payment of
such wages over the withholding deduc-
tion (hereinafter referredto as withhold-
Ing exemption) allowable under section
466 (b), or (2) a tax determined in ac-
cordance with the tables provided in cec-
tion 466 (c). See § 29.466 (c). The tax
is applicable to all wages actually or
constructively paid on or after January
1,1943, regardless of the period for which
paid or the method of accounting fol-
l6wed by the employee in computing his
Income for tax purposes, and is collected
by deducting the amount thereof from
such wages as and when so paid.

Ezample (1). Employer X has a ceml-
;nonthly pay-roll period ending on the
10th and 25th days of the month. The
Nmges earned during such periods are cu,-
tomarlly paid on the ISth mad 30th days of
the month, respectively. Tho ogc3 erarned
during the semimonthly period ending on
January 10, 1943, and paid on January 15,
1943, are subject to withholding when paid.

Examplc (2). Employer Y has a wcely
pay-roll period based on the calendar week
and the wages earned during each calendar
week are customarily paid on Wednecday of
the succeeding week. The wages earn=d dur-
ing the 'weelz ending January 2, 1043, end
paid on Wedne-day, January 6, 193, ae Lub-
Ject to withholding when paid.

Wages are constructively paid within
the meaning of this section -when they
are credited tod the account of or iet °

Apart for an employee so that they may
be drawn upon by him at any time al-
though not then actually reduced to po-
session. To constitute payment in such
a case, the wages must be credited or set
apart to the employee without any sub-
stantial limitation or restriction as to the
time or manner of payment or condition
upon which payment is to be made, and
must be made available to him so that
they may be drawn upon at any time, and
their payment brought within his con-
trol and disposition.

(b) lWages includiblc in gross income.
Under the provisions of section 466, wages
are subject to withholding only if and to
the extent Ilicludble in gross income.
The term "includible in gross income" as
it relates to wages from which the tax is
required to be deducted and withheld re-
fers only to the taxability of the income.

-Thus, if an item of wages constitutes
grow- income under the provisions of sec-
tion 22, it Is ncludible in gross Income
within the meaning of this section and
is subject to withholding. The fact that
such wages may be includible in, gross
income for a taxable year other than
that in which paid is Immaterial. For
instance, in the case of a taxpayer on the
accrual basis, wages actually or con-
structively paid in 1944 but includible in
the recipients gross income for 1943 are

'subject to withholding in 1944. Likewise,
the fact that wages may be includible in
the gross income of a taxpayer other

than the wage earner is immaterial. For
Instance, a Part of the wages earned by
a taxpayer domiciled in a community
property State may be includible for tax
purposes in the gross income of his
spouse. Nevertheless, the entire amount
paid to the wage earner should be taken
into account in computing the amount of
the tax to be withheld at source- o
(c) Nonresident aZiens. Nonresident

alien individuals are not subject to with-
holding under the victory tax provisions,
except that such nonresident aliens who
are residents of Canada or Mexico and
who enter and leave the United States at
frequent Intervals are subject to the vic-
tory tax withholding provisions upon
wages paid for services performed within
the United States.

-§ 29.466-2 Withholding ezemption-
(a) I n generaL In computingthe amount
of the tax to be withheld from wage
payments, a withholding exemption is
allowable against the wages paid by each
employer for each pay-roll period based
upon an annual exemption of $624 pro-
rated in accordance with the length
of the particular pay-roll period. Under

-the schedule provided in section 466 (b)
(1), the amount of the exemption is as
follows:

Withholding
Pay-roll period: exemption

Weely --- AMt
Ssnmonthly_ _ 26. O

Lonthly 52.00
Quarterly ....... 1.00
Scmiannally__ 312.C0
Annually. - 624 CO

The amount of the exemption in respect
of the wages paid a particular employee
Is determined by reference to such em-
ployee's pay-roll period and without re-
gard to the time the employee is actually
engaged in the performance of services
during such period.

Example (1). Employer X 1ha a seml-
monthly pay-roll pericd. An employee whose
wages are determined on an hourly rate basis
works 20 hours and earns'24 during the pay-
roll perld. The amount of the withholding
exemption allowable In rempect; of such wages
1, *26.

Example (2). Employer Y has a weekly
pay-roll period. An employee paid at the
rate of 610 per day vorked two days and
resigned. The amount of the withholding
exemption allowable in respect of such vages
paid uch employee for the weekly period
U6192.

(b) Paj-rol period less than one wee:.
If the pay-roll period is less than one
week, as in the case where employees
are paid dally,.the amount of tax with-
held will be based upon the excess of
the aggregate of the wages paid during
the period of a calendar week over the
exemption which would be allowed for a
weekly pay-roll period. For instance, if
an employee is paid daily at the rate of
$5 per day, no tax shall be withheld
with respect to the wages paid for the
first two days of employment in the week.
The wages paid for the third day will
be subject to wvtll olding on $3, the ex-
cess of the total wages for three days
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($15) over the weekly exemption ($12Y.- are less than $26, the difference between holding exemption allowable with re-
Subsequent wage payments during the such wages and the $26 exemption allow- spect to the aggregate wages of $425 is
same calendar week would be subject *able with respect to such pay-roll period $52.
to withholding at the rate of 5 percent may not be carrIedl forward to the subse- § 29.466-3 Wage bracket wlthholdlng.
on the entire amount of each payment. quent pay-roll period. h use oft e brovked inhsectin

During the following and subsequent ( (f) Bonuses and commissions. If an 466 () Is optional with the employer.
weeks, the same procedure would apply. employee's remuneration for each pay- An employer may elebt to use the wage
In the case of temporary or extra em- roll period consists of wages computed at bracket tables for determining the
ployees, if wages are paid at intervals a specified rate plus additional wages in amount of the tax to be withheld in the
of lass than one week, the withholding the form of bonuses or commissions, the case of any one or more of his employees
exemption with respect to wages paid -aggregate of the wages paid for each provided only that such employees are
during any calendar week may be corn- such period shall be considered as a paid on a weekly, biweekly, semimonthly,
puted in accordance with the provisions single wage payment and only one with- or monthly basis. For example, an em-
of this subsection. As used herein, the holding exemption shall be allowed with ployer may elect to use the optional
term "calendar week" means a period respect to such wages, method in case of.one group of employees
of seven consecutive days beginning with i Example (1). A Is employed as a salesman on a particular pay roll and at the same
Sunday and ending with Saturday. at a monthly salary of $100 plus commissions time may use the exact 5 percent method

. (c) Other pay-roll periods. If the on sales made during the month. A with- provided in section 466 (a) In the case
pay-roll period is greater than one week, holding exemption of $52 is allowable against Of another group of employees on a di-
and is a period not covered by the sched- the aggregate wages, consisting of salary and

ule set forth in section 466 (b), or if commissions, considered as a single wage ferent pay roll.

wages are paid for a period of more than payment. In order to determine the amount of
one week whi6h does not constitute a Eample (2). B is employed as a mechanic the tax to be withheld with respect to

at a specified rate per hour plus a bonus any wage payment, the'employer merely
pay-roll period, the withholding exemp- on production in excess of a fixed standard, refers to the table applicable to the par-
tion allowable with respect to each such Under the employer's pay-roll practice, wages ticular pay-roll period. For example, an
payment of wages is determined by di- are paid weekly and each wage payment employee's earnings for a weekly pay-
viding the annual withholding exemp- consists of the -wages for the current week
tion of $624 by 365 ($1.71) and multi- computed at the regular rate plus the produc- roll period amount to $35. By refperene
plying by the number of days in the tion bonuses earned during the preceding to the table applicable to a weekly pay-
period, including Sundays and holidays, week. A withholding exeinption of $12 is al- roll period, it will be found that the $35
Thus, the withholding exemption allow- lowable against each such wage payment. wage payment falls within the wagebracket from $32 to $36 and the amount
able for a pay-roll period of 10 days is If an employee's compensation consists of the tfx to be withheld shown opposite
$17.10. of wages paid with respect to a particular such bracket Is $1.10.

(d) Wages paid without regar to any pay-roll period and in addition thereto If an employer elects in'the case of
period. In the case of wages paid with- bonuses or commissions paid with respect any employee to determine the tax under
out regard to any particular period, as, to a different period or without regard to the wage bracket tables and such em-
for instance, commissions paid to a sales- any particular period, the amount of the ployee Is paid in addition to his regular
man upon completion of a sale, the with- vithholding exemption allowable with re- wages extra compensation in the form of
holding exemption is measured by the spect to such wage payments shall, at bonuses, commissions, etc.j no withhold-
number of days elapsed since the date of the option of the -employer, be deter- ing exemption under section 466 (b) is
the last payment of wages to such em- mined in accordance with either of the allowable for the purpose of computing
ployee by such employer during the following methods: the amount of the tax to be withheld
calendar year, or the date on which em- (1) The amount of the withholding ex- upon such additional compensation, In
ployment with such employer began- emption allowable with respect to the any such case, the amount of the tax to
during the calendar year, or January 1 regular wage payment and the amount be withheld shall be determined in ac-
of such calendar year, whichever is the allowable with respect to the bonuses or cordance with the following rules:
later. commissions may be determined inde-

Example. On April 1, 1943, A, an indvId- pendently under the rules applicable to (a) if the employee's compensation
Ual, was employed by the X Real Estate Co. each. Thus, if a person receiyes a weekly reac payrl pero consitoah
to sell real estate on a commission basis, salary for a 26-week period and at the wages, the aggregate of the wages paid
commissions to be paid only upon consum- end of such'period receives a bonus paid for each pay-roll period shall be con-
mation of sales. On May 20, 1943, A re- with respect to the 6-month period, a sidered as a single wage payment for the
ceived a commission of $300.' Again, on -withholding exemption of $12 is allow- ofe deteriingl thge papprtoprithe
June 15, 1943, A received a commission of able in respect to each weekly wage pay- purpose 6f determining the appropriate
$400. The amount of the withholding ex- wage bracket and the amount of the tax
emption allowable in respect of the com- ment, or an aggregate' of $312 for the to be withheld under the table. For
mission paid on May 20 is ($1.71X 50) $85.50; 26-week period, and a withholding ex- example, a salesman employed at a
and the withholding exemption allowable emptionlof $312 is allowable with respect monthly salary of $100plus commissions
with respect to the commission paid on June to the bonus paid for the 6-month pe- on sala ring each m o e
15 is ($1.71X26) $44,46. riod. Since the aggregate of the with- on sales made during each month re-

(e) Maximum withoiding exemption, holding exemptions all6wable with re- tion to his regular salary, commissions
Under section 466 (b) (5) the total with- spect to the weekly wage and the bonus amounting to $160. By reference to the
holding exemption allowable to any in- equals the maximum allowance of $624 table applicable to a monthly pay-roll
dividual with respect to wages received for the calendar year in the case of such pe appl be fo thatnthe $260
from any one employer during a calen- individual, no withholding exemption is weod, t fals wthn the wae
dar year shall not exceed the amount allowable with respect to any further bage payment falls within the wagewags pidto uch em loy e b te sme bracket from $240 to $280 and the
which would have been allowable if such wages paid to such'employee by the same amount of the tax to be withheld shown
individual had had an annual pay-roll employer during the calendar year; or opposite such bracket Is $10.40.
period. Thus, the maximum amount of (2) The withholding exemption may (b) If the employee's compensation
the exemption allowable with respect tO be determined as if the aggregate of the

additional wages and the regular wages cotisists of wages paid with respect to a
wages paid to an employee by any one constituted a single wage payment for particular pay-roll period and additional
employer during a calendar year is $624. the regular pay-roll period. For ex- wages in the form of bonuses, commis-

If the amount of the exemption allow- ; ample, an employee is paid a monthly sions, etc., paid with respect to a dif-
able with respect to wages paid for any
period of one week or more exceeds the salary of $50 plus a bonus and commie - ferent period or without regard to any
amount of wages paid with respect to sions determined at the end of each 3- particular period, the amount of the tax
such period, the unused portion of the month period. The bbnus and commis- to be withheld may, at the option of the
exemption allowable with respect to such sion for a particular 3-month period employer, be determined by either of the
period may not be carried over to a sub- amount to $375 which together with his following methods: (1) The amount of
sequent period. Thus, if an employee's regular monthly salary of $50 make a the tax to be withheld on the regular
wages for a semimonthly pay-roll period total of $425. The mount of the with. wages shall be'determined under the ap-
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propriate wage table, and the amount of
the .tax to be withheld on the additional
wages shall be 5 percent of each such
wage payment, or (2) the aggregate of
the additional wages and the regular
wages shall be- considered as a single
wage payment and the amount of the tax
to be withheld shall be determined under
the table applicable to the regular pay-
r61 period. For example, an employee
Is paid a weekly salary of $65 plus a bonus
determined at the end of each 3-month
period. For a particular 3-month period,
the employee is paid a bonus of $115.
Under the method provided in (1), the
amount of the tax to be withheld on
the weekly wages as shown on the
table provided for a weekly pay-roll
period is $2.60, and the amount of the
tax to be withheld on the bonus is 5
percent of $115, or $5.75. Under the
method provided in (2), the amount
of tiie tax -to be withheld on the aggre-
gate wage payment of $180 under the
tablt applicable to a weekly pay-roll
period is $8.10.. If, in the case of an employee, the wage
bracket tables for determining the
amount of the tax to be withheld are
used for only a portion of the calendar
year, and the exact 5 percent method is
used for the balance of the calendar year,
the maximum withholding exemption al-
lowdble with respect to the wages paid
by-suc. employer to such employee ditr-
'ing the portion of the calendar _year fol-
lowing such change shall not exceed an
amount equal to the product of the with-
holding exemption applicable with re-
spect to such'employee's pay-roll period
multiplied by the number of such periods
in the remaining portion of the calendar
jtear.

Example. In the case of certain employees
having a weekly pay-roll period ending on
Thursday of each week, an employer used the
wage bracket tables for determining the tax
to be withheld during the first quarter of
'the calendar year 1943. For "hQ pay-roll

,period ending on Thursday, April 1, 1943, and
for subsequent pay-roll periods during the
calendar* year 1943, the employer used the
exact 5 percent method for computing the
amouit of the tax to be withheld. The naxi-
mum amount qf the 'withholding exemption
allowable with respect to the. wages paid
each employee during the balance of the
calendar year is $12 (the withholding exemp-
tion applicable to a weekly pay-roll period)
multiplied by 40 (the number of weekly pay-
roll periods remaining in the calendar year),
or $480.

§ 29.466-4 Tax paid by recipient. Sec-
tion 466 (d) provides that if the'tax re-
quired to be withheld, collected, and paid
by the withholding 'agent is paid by the
recipient of the income, it shall not be
re-collected from the withholding agent.
Such payment does not, however, o er-
ate to relieve the withholding agent from
liability for interest or additions to the
tax imposed for failure to withhold, colk
lect, and pay, the tax within the time
prescribed by law or regulations made
in pursuance of law. Interest and addi-
tions to the tax shall be computed from
the-date prescribed in section 468 for the
making of the return and payment of the
tE4x by the withholding agent to the date
of payment of the tax by the recipient of
the income. In general, for interest andadditions to tax for failure to make re-

turn or pay the tax within the time pre-
scribed by law, see sections 291 to 299,
inclusive. For minimum addition to tax
fQr failure to- make return within the
time prescribed by law, see section
470 (c).

§ 29.46&-5 Return of income and credit
for tax withheld at source. The entire
amount of the wages from which the tax
Is withheld shal be Included in gross In-
come in the return required to be made
by the recipient of the income without
deductions for such tax. The tax with-
held at source, however, is allowable as
a credit against the victory tax imposed
upon the recipient of the Incbme and any
excess thereof over the amount of the
victory tax is allowable as a credit
against the tax imposed by sections 11
and 12 or the tax imposed by section 400,
as the case may be. Any excess of the
tax withheld at source over the aggre-
gate of the tax imposed by chapter 1
shall be refunded to the recipient of the
income. If the tax has actually been
withheld and collected at the source, re-
fund shall be made to the recipient of
the income even though such tax has not
been paid over to the Government by the
withholding agent. See section 322. For
the purpose of the credit, the recipient
of the income Is the person subject to the
tax imposed under chapter 1 upon the
wages from which the tax was withheld.
For instance, If a husband and wife
domiciled in a community property State
make separate returns, each reporting
for income tax purposes one-half of the
wages received by the husband, each
spouse is- entitled to one-half of the
credit allowable for the tax withheld at
source with respect to such wages.

Example. A and B are married and living
together and have two dependent children
throughout the calendar ycar 1943. Their
joint return for 1943 dlclosze normal tax of
$1,075.02, surtax of C6,605.33O and victory tax
(before allowance at the credit provided in
section 453) of 6993.80. A credit under the
provisions of section 453 is claimed on ac-
count of premiums paid In the amount of
$628 on life insurance In force on Eeptember
1, 1942, and the purchace of war raving3
bonds during the calendar year 1943 at a
cost of $1,200. The victory tax withheld at
the source from the vages of A amounts to

A968.90. The tax liability of A and B for
the calendar year 1943 Is shown as followa:
Victory tax (gross) -993. ED
Credit claimed under section 453

(not to exceed post war credit)
1. Premiums paid on life

insurance 628.03
2. Purchase of war bonds- 1,200.00

!Total ........ 1, 828. CDO
Post war credit:

44 percent of e993 0, or
$1.200, whichever Is the

l~r...... .. $437.2

Credit allowable under rection 453. $437.27

Victory tax (net) ....... 556.83
Less: Credit for tax withheld at
soure. -- -98.80

Excess credit (allowable againmt
other income tax)------ 412.27

Income tax:
Normal tox..... 1,075.02
Surtax .0, 0C05. 33

Total- ------------------ 7, 60.35

r 5, 1913 15217

Loss: Balance of credit far tax
withheld at source--- - $412.27

income tax payable 7,263. 03

§ 29.466-6 Included and excluded
tcages. If a portion of the remunera-
tion paid by an employer to his em-
ployee for services performed during a
pay-roll period constitutes wages, and
the remainder does not constitute wages,
all the remuneration paid the employee
for services performed during such pe-
riod shall for purposes of withholding-
be treated alike, that is, either all in-
cluded as wages or all excluded. The
time during which the employee per-
forms services, the remuneration for
which under section 465 (b) constitutes
wages, and the time during which he
performs services, the remuneration for
which under such section does not con-
stitute wages, determine whether all the
remuneration for services performed
during the pay-roll period shall be
deemed to be included or excluded.

If one-half or more of the employee's
time in the employ of a particular per-
son in a pay-roll period is spent in per-
forming services the remuneration for
which constitutes wages, then all the
wages paid the employee for services
performed in that pay-roll piiod shall
be deemed to be wages.

If less than one-ialf of the employee's
time In the employ of a particular par-
sop in a pay-roll period is spent in per-
forming services the remuneration for
which constitutes wages, then none of
the wages paid the employee for services
performed in that pay-roll period shall
be deemed to be wages.

Example (1). Employe A Is employed by
B who operates a farm and a store. The re-
muneration paid A for services on the farm is
excepted as remuneration for agricultural
labor, and the remuneration for services per-
formed in the store constitutes wages. Em-
ployee A Is paid on a monthly basis. During
a particular month, A works 120 hours on the
farm and E0 hours In the store. None of the
remuneration paid A for services performed
during the month Is deemed to be wmages.
since the remuneration paid for I.ss than
one-half of the services performed during the
month constitutes wages.

During another month A works 75 hours
on the farm and 120 hour In the store. All
of the remuneration paid A for services per-
formed during the month Is deemed to be
wages since the remuneration paid for one
half or more of the services performed during
the month constitutes wages.

Example (2). Employee C Is employed as
a maid by D, a physicia, whose home and
ofice are located In the same building. The
remuneration paid C for services In the home
Is excepted rz remuneration for domestic
service, and the remuneration paid for her
services in the office constitutes wages. C
Is paid on a weekly basis. Dzu-ing particular
weeh 0 works 20 hours In the home and 20
boura In the office. All of the remuneration
paid 0 for services performed during that
wee& is deemed-to be wages, since the re-
muneration. paid for one-half or more of the
cervices performed during the week consti-
tutes wager.

During annother week C works 22 hours in
the home and 15 hours in the ofce. None.
of the remuneration paid C for services per-
formed during that week is deemed to be
w-age, since the remuneration paid for more
than one-half of the services performed dur-
Ing the weeL does not constitute wages.
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The rules set forth in this section do 4

not apply with respect to any remunera-
tion paid for services performed by an
employee for his employer if the periods
for which remuneration is paid by the
employer vary to the extent that there
Is no period which constitutes a pay-roll
period within the meaning of section 465
(a). In such a case withholding is re-
quired with respect to that portion of
such remuneration which constitutes
wages.

SEC. 467. WrHHOLDINO AGENT [as added
by sec. 172 (a), Rev. Act 1942].

(a) Collection of tax. The tax required to
be withheld by section 466 shall be collected
by the person having control of the payment
of such wages by deducting such amount
from such wages as and when paid. As used
in this subsection, the term "person" in-
cludes officers and employees of the United
States, or of a State, Territory, or any politi-
cal subdivision thereof, or of the District
of Columbia,, or, any agency or instrumental-.
Ity of any one or more of the foregoing.

(b) Indemnification of withholding agent.
Every ,person required to withhold and col-
lect any tax under this part shall be liable
for the payment of such tax, and shall not
be liable to any person for the amount of
any such payment.

(c) Adjustments. If more or less than the
qorrect amount of tax is withheld or paid
for any quarter in any calendar year, proper
adjustmehts, with respect both to the tax
withheld or the tax paid, may be made in
any subsequent quarter of such calendar
year, without interest, in such manner and
at such times as may be prescribed by regu-
lations made by the Commissioner, with the
approval of the Secretary.

§ 29.467-1 Collection of and liability
for tax. Under the provisions of section
467, the withholding agent is required to
collect the tax by deducting the amount
thereof from the employee's wages as
and when paid, either actually or con-
structively. The- withholding agent is
required to collect the tax notwithstand-
ing the wages are paid in something
other than money, (for example, wages
paid in stock or bonds; see § 29.465-2)
and to pay the tax to the collector in
money. If wages are paid in property
other than money, necessary arrange-
ments should be made between the em-
ployer and employee to insure that the
amount of the tax is available for pay-
ment to the collector.

Every person required to withhold and
collect the tax under section 466 from
the wages of an employee is liable for the
payment of such tax whether or not it is
collectedofrom the employee:- If, for ex-
ample, an employer deducts less than the
correct amount of tax, or if he fails to
deduct any part of the tax, he is never-
theless liable for the correct ambunt of
the tax. See, however, section 466 (d),
relieving the withholding agenit from
liability for the tax if such tax has been
paid by the recipient of the income. The
amount of any tax withheld and collected
by a withholding agent is a special fund
In trust for the United States (see sec-
tion 3661.

Except as otherwise exloressly indi-
cated or manifestly inconsistent there-
with all provisions of law, including
statutes of limitations, applicable with
respect to the assessment and collection

and refund or credit of the taxes imposed
by chapter 1 are applicable to the tax
required to be collected at" the source.

The withholding agent is relieved of
liability to any other person for the
amount of any tax withheld and paid
to the collector pursuant to the provi-
sions of section 466.

§ 29.467-2 Quarterly adjustments-
(a) In general. Iffor any quarter of the
calendar year, more or less than the cor-
rect amount of the tax is withheld, or
more or less than the correct amount of
the tax is paid to the collector, proper
adjustment, without interest, may be
made in any subsequent quarter of the
same calendar year. No adjustment,
however, under the provisions of this
section shall be made in respect of-any
quarter after the mailing of a statutory
notice of deficiency under the provisions
of section 272, the makingl of a jeopardy
assessment under the provisions of sec-
tion 273, or the filing of a claim for re-
fund under the provisions of section 322,
in respect of such quarter. Every return
on which an adjustment for a preceding
quarter is reported must have securely
attached as a part thereof a statement,
in duplicate, explaining the adjustment,
and designating the quarterly return
period in which the error occurred. If
an adjustment of an overcollection of tax
which the withholding agent has repaid
to an employee is reported on a return,
such statement shall include the fact
that such tax was tepaid to the employee.

(b) Less than correct amount of tax
withheld. If none, or less than the cor-
rect amount, of the tax is deducted from
any wage payment and the error is as-
certained prior to the making of the re-
turn on Form V-1 for the quarter in
which such wages are paid, the with-
holding agent shall nevertheless report
on such return and pay to the collector
the correct amount of the tax required
to be withheld. If the error is not ascer-
tained until after the making of the re-
turn on Form V-1 for the quarter in
which such wages are paid, the under-
collection may be corrected by an ad-
justment on the return for any subse-
quent quarter of the same calendar year,
subject; however, to the limitations noted
in paragraph a). The amount of any
undercollection adjusted in accordance
with this subseetlon shall be paid tothe
collector, without interest, at the time
prescribed for payment of the tax for
the quarter in which such adjustment
is made. If an adjustment is made pur-
suant to this subsection but the amount
thereof is not paid when due, interest
thereafter accrues. See section 294.

If none, or less than the correct
amount, of the tax is withheld from any
wage payment, the withholding agent
may correct the error by deducting the
amount of the undercollection from re-
muneration of the employee, if any, un-
der his control after he ascertains the er-
ror. Such deduction may be made even
though- the remuneration, for any rea-
son, does not constitute wages. The ob-
ligation of an employee tothe withhold-
ing agent with respect to an undercollec-
tion of tax from the employee's wages
not subsequently corrected'by a deduc-

tion made as prescribed herein Is a mat-
ter for settlement between the employee
and the withholding agent. In this con-
nection, see section 466 (d) relieving the
withholding agent from liability for col-
lection of the tax If such tax has been
paid by the employee or other recipient of
the wages.
(c) More than correct amount o? tax

withheld. If, In any quarter, more than
the correct amount of tax Is deducted
from any wage payment, the overcollec-
tion may be repaid to the employee In,,
any quarter of the same calendar year.
If the amount of the overcollection Is re-
paid, the withholding agent shall ob-
tain and keep as part of his records the
written receipt of the employee showing
the date and amount of the repayment.

If an overcollectign In any quarter is
repaid and receipted for by the employee
prior to the time the return on Form V-1
for such quarter Is filed with the collector,
the amount of such overcollection shall
not be included in the return for such,
quarter.

Subject to the limitations provided In
paragraph (a) of this section, If an overm
collection in any quarter Is repaid and re-
celpteh1 for by the employee after the

-time the return on Form V-1 for such
quarter Is fied and the tax Is paid to the
collector, the overcollection may be cor-
rected by an'adjustment on the return
for any subsbquent quarter of the same
calendar year.

Every overcollection not repaid and re-
ceipted for by the employee asprovided
In this subsection must be reported and
paid to the collector with the return on
Form V-1 for the quarter In which the
overcollection Is made.

SEc. 468. RETURN AND PAYMENT BY WITH-
HOLDING AGENT [as added by see. 172 (a), Rev,
Act 1942]:

In lieu of the time prescribed in sectiond
53 and 56 for the return and payment of tho
tax imposed y this chapter, every person
required to withhold and collect any tax un-
der section 466 shall make a return and pay
such tax on or before the last day of the
month following the close of each quarter
of each calendar year. Every such person
shall include with the final return for the
calendar year a duplicate copy of each receipt
required to be furnished under section 409,
Every such person shall also keep such rec-
ords and render under oath such statements
with respect to the tax so withheld and col-
lected as may be required ubnder regulations
prescribed by the 'Commissioner, with the
approval of the Secretary.

§ 29.468-1 Return and payment by
withholding agent. Every person re-
quired to withhold and collect any tax
under section 466 shalf make a return
and pay such tax on or before the last day
of the month following the close of each
of the quarters ending March 31, June 30,
September 30, and December 31. Such
return Is to be made on Form V-i, Re-
turn of Victory Tax Withheld, and must
be filed with the collector of Internal
revenue for the district in which Is lo-
cated the principal place of business or
office of the employer, or If he has no
principal place of business or office, then
In the district in which is located his
legal residence. There shall be Included
with the return filed for the fourth quar-
ter of the calendar year, or with the
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employer's final return, if filed at an
earlier date, a duplicate of each State-
ment of Victory Tax Withheld (Form
V-2) (see § 29.469-1), together with Rec-
onciliation of Quarterly Returns of Vic-
tory Tax Withheld with Statements of
Victory Tax Withheld (Form V-3). In
the case of a large number of duplicate

. statements (Form V-2), they may be for-
warded to the collector in a separate
package, properly identified by reference
to the return (Form V-1). In such case
Form V-3 should accompany the dup-
licate statements (Form V-2). Employ-
ers witlahnumerous establishments or pay
rolls should assemble the duplicate state-
ments by establishment or by pay roll.

Every person required to withhold,
collect, and pay any tax under section
466 shall keep such records as will indi-
cate the persons employed during the
year, paymexits to whom are subject to
withholding, the periods of-employment,
and the amounts and dates of payment
-to such persons. Such records shall be
kept at all times available for inspection
by internal-revenue officers, and shall be
retained so long as the contents thereof
may become material in the administra-
tion of any internal-revenue law.

The return must be signed and swdrn
to by the employer or other person re-
quired to withhold, collect, and pay the
tax. The return may be sworn to be-
fore any person authorized by law to
administer oaths for general purposes,
or without charge, before. any collector
of internal revenue or deputy collector.

If the person required to withhold,
collect, and pay the tax under section
466 is a corporation, the return shall be
made in the name of the corporation
and shall be sworn to by the president,
vice president, or other principal officer.

With respect to any tax required to
be withheld under section 466 by a
fiduciary, the return shall be made in
the name of the individual, estate, or
trust for which such fiduciary acts, and
shall be sworn to by such-fiduciary. For
returns made by one of two or more joint
fiduciaries, see section 142 (b).

The last return on Form V-1 for any
employeg required to withhold, collect,
any pay any tax under section 466 who
ceased to pay wages shall be marked
'"Final return" by such employer. Such
final return shall be filed with the col-
lector on or before the thirtieth day
after the date on which the final pay-
ment of wages is made for services per-
formed for such ,employer, and shall
plainly show the period covered and also
the date of the last payment of wages.
There shall be executed as part of each
final return a statement, in duplicate,
giving the address at which the records
required by this section will be kept,
the name of the person keeping such.
records and, if the business has been
sold or otherwise transferred to another
person, the name and address of such
person and the date' on which such sale
or other transfer took effect. If no such
sale or transfer occurred or the em-
ployer does not know the name of the
person to whom the business was sold
or transferred, that fact should be in-
eluded in the statement. An employer
who has only temp6rarily ceased to pay

wages, including an employer engaged
in seasonal activities, sbll continue to
file returns, but shall enter on the face
of any return on which no tax is re-
quired to be reported a statement
showing the date of the last payment of
wages and the date when he expects to
resume paying wages.

S=. 469. Ercrr [as added by Ec. 172
(a), Rev. Act 1942].

(a) Wages. Every employer required to
withhold and collect a tax In respect of the
wages of an employee shall furnish to each
such employee In respect of his employment
during the calendar year. on or before Janu-
ary 31 of the succeeding year, or, If his em-
ployment Is terminated before the close of
such calendar year, on the day on v.hich the
last payment of wavge is made, a written
statement showing the period covered by the
statement, the wage paid by the employer
to such employee during such period, and the
amount of the tax withheld and collected
under this part Iin re:pect of such wages.

(b) Acgulations. The statements required
to be furnmhed by this cection shall be In
lieu of the return required to be furnishcd
-by the employer with re-spect to his employee
under section 147 and shal be furnkhed at
such other times, shall contain such other
information, and shall be In such form as
the Commis-oner, with the approval of the
Secretary, may by regulations prescrib. -

(c) E tenson of time. The Commis-ioner,
under such regulations as he may prescribe
with the approval of the Secretary, may grant

.to any employer a reasonable extenslon of
time (not In exces of 20 days) with r---pct
to the statements required to ha furnshed
to employees on the day on uhich the la t
payment of wages is made.

§ 29.469-1- Receipts for tax withlheld at
source on wages-(a) In general Every
employer or other person required to
withhold and collect a tax under section
466 shall furnish to each employee in re-
spect of his employment during the cal-
endar year a written statement on Form
V-2, showing the period covered, the
wages paid to the employee-during such
period, and the amount of tax withheld.
The Form V-2 shall show a)! remunera-
tion actually or constructively paid to the
employee durh the calendar year
whether or not constituting wages and

-whether or not tax has been withheld
therefrom. Statements prepared In sub-
stantially like form'and size, but in no
case larger than 8 by 3% inches, will be
acceptable. This statement shall be fur-
nished to the employee on or before Jan-
uary 31 of the succeeding calendar year,
or, if his employment'is terminated be-
fore the close of such calendar year, on
the day on which the last payment of
wages is made. Statements of Victory
Tax Withheld (Form V-2) shall be pre-
pared In duplicate, the original of which
shall be furnished to the employee as
prescribed. The dupllcate statements
shall be transmitted to the collector with
Form V-1 for the fourth quarter of the
calendar year and Form V-3.

For wages, salaries, or other remunera-
tion paid in.1943 and subsequent years,
the statement on Form V-2 shall take the
place of Form 1099, Information Return.

(b) Extension of time in case of termf-
nation of employment. An extension of
time, not exceeding 30 days, within which

'This part comprLes sections 465 to 470,
inclusive.

to furnish the statement required by sec-
tion 469 (a) is granted any employer with
respect to any employee whose employ-
ment Is terminated during the calendar
year. In the case of intermittent or
interrupted employment where there is
reasonable expectation on the .part of
both employer and employee of further
employment, there is no requirement that
a statement be immediately furnished
the employee; but when such expecta-
tion ceases to exist, the statement must
be furnished within 30 days from that
time.

Sm. 470. Przznrn [as added by sec. 172
(a), Rev. Act 19421.

(a) Penaltfie for fraudulent recapt or fail-
ure to furnfh receipt. In lieu of any other
penalty provided by law (except the penalty
provided by subsection (b) of- this section),
any person required under the provisions of
cectlon 463 to furnish a receipt in respect of
'tax withheld pursuant to this part" who
wilfully furnishes a false or fraudulent re-
ceipt, or who wilfully falls to furnish a receipt
In the manner, at the time, and showin- the
information required under section 4E9, or
regulations prescried thereunder, salnl for
each ouch failure, upon conviction thereof,
be fined not more than $1.0, or imprisoned
for not more than one year, or both.

(b) Additional penalty. In addition to the
penalty provided by subsection (a) of this
sectlon, any person required under the pro-
vLions of secton 469 to furnish. a receipt in
respect of taxwithheld prsusa to this part
who wi1lfully furnishes a false or fradulent;
receipt, or who wilfully fails to furnish a
receipt in the manner, at the time, and show-
lng the lnformation required under section
469, or reaulations prescribed thereunder,
nhall for each such failure be subject to a
civil panalty, of not more than $50.

(c). Failure of w-itoldi o g agent to fie
return. In -6 of any failure to make and -
file return required by this part,' within the
time prescribed by law or prescribed by the
Comnmi-oner in pursuance of law, unle s itis
shown that such failure Is due tQ reasonable
caufa and not due to vilful neglect, the addl-
tion to the tax provided for n section 291
sall not be less than $5.

§ 29A70-1 Penalties -- (a) Fraudulent
receipt or failure to furnish receipt. Sec-
tion 470 imposes criminal and civil pen-
alties for the willful failure to furnish a
receipt in the manner, at the time, and
showing the information required under
section 469 or regulations prescribed
thereunder or for willfully furnishing a
false or fraudulent receipt. Thecrim-
inal penalty is a fine of not more than
$1,000 or imprisonment for not more
than one year, or both, and the civil pen-
alty is a fine of not more than $50 for
each such violation. Such penalties are
in lieu of any other penalties provided by
law rezpecting the failure to furnisn a
receipt or the furnishing of a false or
fraudulent receipt.

(b) Addition to tax for failure to ftle
return. In case of any failure to make
and file a return required by section 463
within the time prescribed by law, unless
failure to file the return within the pr&-
scribed time is shown to the sdtisfaction
of the Commissioner to be due to reason-
able cause and not to willful neglect, the
addition to the tax provided by section
291 shall not be less than $5. For inter-
-st and additions to tax for failure to

make return or pay tax within the time
prescribed by law, see generally sections
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291 to 299, Inclusive; for criminal pen-
alties, see section 145 and § 29.145-1. -

EXPIRATION DATE AND DEFINITIONS

SEC. 45. DErINrrIoNs [as added by sec.
172 (a), Rev. Act 1942].

(a) Net income. When used in this title,
where not otherwise distinctly expressed or
manife'tly incompatible with the intent
tliereof, the term "net income" shall be con-
strued to mean "victory tax net income" for
the purposes of this subchapter.

(b) Date of cessation of hostilities in the
present war. As used in this subehapter, the
term "date of cessation of hostilities in the
present war" means the date on which, hos-
tilities in the present war between the United
States and the governments of Germany,
Japan, and Italy cease, as fixed by proclama-
tion of the President or by concurrfent reso-
lution of the two Houses of Congress, which-
ever date Is earlier, or in case the hostilities
between the United States and such govern-
ments do not cease at the same time, such
date as may be so fixed as an appropriate date
for the purposes of this subchapter.

§ 29.475-1 Definitions-a) Net in-
come as victory tax net income. The
term "net income" as used throughout
the Internal Revenue Code, where not
otherwise distinctly expressed or mani-
festly incompatible with the Intent
thereof, shall be construed to mean
"victory tax net income" for the purposes
of the victory tax.

(b) Date of cessation of hostilities in
the present war. The term "date. of ces-
sation of hostilities in the present war"
means the date on which hostilities in
the present war between 'the United
States and the Governments of Germany,
Japan, and Italy cease, as fixed by proc-
lamation of the President or concurrent
resolution of both Houses of Coigress,
whichever date is earlier, or, In case the
hostilities between the United States and
such Governments do not cease at the
same time, such date as may be fixed
by proclamation of the President or by
concurrent resolution of both Houses
of Congress as an appropriate date for
the purposes of the victory tax.

ScC. 476. ExPIATION DATE [as added by see.
172 (a), Rev. Act 1942, and amended by see.
2 (c), Current Tax Payment Act 1943].

The tax Imposed by Part I of this sub-
chapter shall not apply with respect to any
taxable year commencing after the date of
cessation of hostilities in the present war.
The tax imposed by Part I 1 

of such sub-
chapjpr shall not apply with respect to any
wages paid after June 30, 1943, unless paid
during the calendar year 1943' with respect
to a payroll period beginning on or before
such date. [NoTE. Under sec. 2 (d), Cur-
rent Tax Payment Act 1943, the amendment
by sec. 2 (c) -hereof Is effective July 1, 1943.
Prior to such amendment, section 476 read
as follows: "The taxes imposed by this sub-
chapter shall not apply with respiect to any
taxable year commencing after the date of
cessation of hostilities in the present war."]

SUBPART E---PERSONAL HOLDING CODTANIES

SEC. 500. SURTAX ON PERSONAL HOLDING COaM-
PANIES [as amended by sec. 203, Rev. Act 1940;
sec. 110 (a), Rev. Act 1941; sec. 181, Rev. Act
1942].

There shall be levied, collected, jand paid,
for each taxable year beginning after Decem-
ber 31, 1938, upon the undistributed subchap-

Part I comprlses sections 450 to 456, Inclu-
sive. Part I comprises sections 465 to -470,
inclusive.

ter A net Income of every personal holding
company (in addition to the taxes imposed
by chapter 1) a surtax equal to the sum of
the.following:

(1) 75 per centum of the amount thereof
not in excess of $2,000; plus

(2) 85 per centum of the amount thereof
in excess of $2,000.

[NOTE: Under sec. 101, Rev. Act 1942, the
rates of tax specified in this section are ap-
plicable only with respect to taxable years
beginning after December 31, 1941.]

§ 29.500-1 Surtax on personal holding
companies. Section 500 imposes (in ad-
dition to the taxes imposed by hapter 1)
a graduated income tax or surtax upon
corporations classified as personal hold-
ing companies and, under the circum-
stances specified in section 501 (c), upon
an affiliated group of railroad -corpora-
tions. Corporations so classified are ex-
empt from the surtax on corporations
impioperly accumulating surplus im-
posed'by section 102, but are not exempt
from the other taxes imposed by chapter
1. Unlike the surtax imposed by sec-
tion 102, the surtax imposed by section
500 applies to all personal holding com-
panies defined as such in section 501
and § 29.501-1, regardless of whether or
not they were formed or availed of to ac-
cumulate earnings or profits for the pur-
pose of avoiding surtax upon sharehold--
ers. The surtax imposed by section 500
Is 75 percent of the amount of the un-
distributed subchapter A-net Income not
in excess of $2,000, and 85 percent of the
amount of the undistributed subchapter
A net income in excess of $2,000. For
the alternative tax where the net long-
term gain for any taxable year exceeds
the net short-term capital loss, see sec-
tion 117 (c) and the regulations there-
under.

A foreign corporation, whether resi-
dent or nonresident, which is classified
as a pers6nal holding company under
section 501- (not including a foreign per-
sonalflolding company as defined in sec-
tIon 331) is subject to the tax imposed
by section 500 with respect to its in-
come from sources within the United
States even though such income Is not
fixed or determinable annual or periodb-
cal income specified in section 231 (a).
(See section 119.)" The term "personal
holding company," as used in subchap-
ter' A of chapter 2, does not include a
foreign corporation if (1) its gross in-
come from sources within the United
States for the period specified in section
119 (a) (2) (B) is less than 50 percent
of its total gross income from all sources
'and (2) all of its stock outstanding dur-
ing the last half of the taxable year is
owned by nonresident alien individuals,

'whether directly or indirectly through
other foreign corporations.

SEc. 50L DEFINITIONS OF PERSONAL HOLD-
ING COMPANY [as amended by secs. 182 (a),.
183, Rev. Act. 1942.]

(a) General rule. For the purposes of this
subchapter and chapter 1, the term "per-
sonal holding company" means any corpo-
ration if-

(1) Gross income requirement. At least
80 per centum of its gross income for the
taxable year is personal holding *company
income as defined in section 502; but if the
corporation Is a personal holding company
with respect to any taxable year beginning

after December 31, 1936, then, for each sub-
sequent -taxable. year, the minimum per-
centage shall be 70 per centum in lieu of 80
per centum, until a taxable year during the
whole of the last half of which the stocl own-
ership required by paragraph (2) does not
exist, or until the expiration of three con-
secutive taxable years in each of which less
than 70 per centum of the gross Income Is
personal holding company Income, antil

(2) Stock ownership requirement. At any
time during the last half of the taxable year
more than'50 per centum In value of its out-
standing stock Is owned, directly or Indi-
rectly, by or for not more than five Indi-
viduals.

(b) Exceptions. The term "personal hold-
ing company" does not Include-

(1) A corporation exempt from taxation
under section 101.

(2) A bank as defined in section .104,
(3) A life Insurance company.
(4) A surety company.
(5) A foreign personal holding company

as defined in section 331.
(6) A licensed personal finance company

under State supervision, at least 80 per
centum of the gross income of which Is lawful
interest received from Individuals each of
whose Indebtedness to such company did not
at any time during the taxable year exceed
$300 in principal amount, If such interest
Is not payable In advance or compounded
and is computed only on unpaid balances,

(7) A loan or investment corporation, a
substantial pa# of the business of which
consists of receiving funds not subject to
check and evidenced by Installment or fully
paid certificates of indebtedness or invest-
men, and making loans and discounts, and
the loans to a person who ,Is a shareholder
in such corporation during such taxable.
year by or foe who& 10 per centum or more
in value of its outstanding stock Is owned
directly or indirectly (including In the case
.of an individual, stock owned by the mem-
bers of his family as defined in section 803
(a) (2)) outstanding at any time during such

-year do not exceed $5,000 In principal amount,
[NOTE: See. 182 (b), Rev. Act, 1942, provides
that the amendment of sec. 501 (b), Internal
Revenue Code, by sec. 182 (a), Rqv. Act 1042,
shall be applicable "to taxable years begin-

"ning after December 31, 1041, except that
if a taxpayer, within the time and In the
manner and subject to such regulations as
the Commissioner with the approval of the
Secretary prescribes, elects to have such
amendments apply retroactively to all tax-
able years of the taxpayer beginning after
December 31, 1938, and not beginning after
December 31, 1941, such amendments shall
be applicable to such taxable years."]

(c) Corporations making consolidated re-
turns. If the common parent corporation
of an affiliated group of corporations making
a consolidated return under the provisions
of section 141 satisfies the stock ownership
requirement provided In section 501 (a) (2),
and the income of such affiliated group, de-
termined as provided In section 141, satisfies
the gross income requirement provided In
section 501 (a) (1), such affiliated group shall
be subject to the surtax imposed by this
subchapter. The preceding sentence shall
apply only if the common parent corporation
Is a common parent of an affiliated group of
railroad corporations which would be eligible
to file consolidated returns under section 141
prior to its amendment by the Revenue Act
of 1942.

§ 29.501-1 Definition of personal hold-
ing company. A personal holding com-
pany Is any corporation (other than 6
corporation specified in section 501 (b))
which for the taxable year meets (a) the
gross income requirement specified in
§ 29.501-2, and (b) the stock ownership,
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requirement specified in § 29.501-3. Both
requirements must be satisfied and both
must be met with respect to each tax-
able year.

A loan or investment corporation, as
defined in section 501 (b) (7), Is not tax-
able as a personal holding company; If,
for any prior taxable year (or years) be-
ginning after December 31, 1938, and be-
fore January 1, 1942, such a corporation
classifies as a personal holding company
under section 501 (a), it is not subject
to the surtax imposed by section 500 for
such taxable year (or years) if It elects,
within one year after October 21, 1942,
not to be so taxed. The election can be
made only by the filing of a notice in
writing with the Commissioner of Inter-
nal Revenue, Washington, D. C., atten-
tion Income Tax Unit, within such 1-year
period, requesting that the exemption
granted by section 501 (b) be applied to
such prior taxable year (or years) with
respect to which the corporation was
otherwise subject to surtax as a personal
holding company.

§ 29.501-2 Gross income requirement.
,To meet the gross income requirement,
it is necessary that either of the follow-
ing percentages of gross income of the
corporation for the taxable year be per-
sonal holding company income as defined
in section 502:

(a) 80 percent or more; or
(b) 70 percent or more if the'corpora-

tion has been classified as a personal
-holding company for any taxable year
beginning after December 31, 1936,
unless:

(1) A taxable 'year has intervened
since the last taxable year for which it
was so classified, during no part of the
last half of which the stock ownership
requirement specified In section 501 (a)
(2) exists; or

(2) Three consecutive years have in-
tervened since the last taxable year for
which it was so classified, during each of
which its personal holding company In-
come was less than 70 percent of Its gross
income.

In determining whether the personal
holding company income Is equal to the
required percentage of the total gross in-
come, the determination must not be
made upon the basis of gross receipts,
since gross income is not synonymous
with gross receipts. For a further dis-
cussion of what constitutes "gross in-
come," see section 22 (a) and §§ 29.22
(a)-1 to 29.22 (a)-20, inclusive.

§ 29.501-3 Stook ownership require-
ment. To meet the stock ownership re-
quirement, it is necessary that at some
time-during the last half of the taxable
year more than 50 percent in value of
the outstanding stock of the corporation
be owned, directly or indirectly, by or

. for not more than five individuals. For
'such purpose, the ownership of the stock
must be determined as provided in see-
tion 503 and §§ 29.503 (a)-l to. 29.503
'(a)-7, inclusive, and § 29.503 (b)-1.

In the event of any change in the stock
outstanding during the last half of the
taxable year, whether in the number of
shares or classes of stock, or whether in
the ownership thereof, the conditions ex-
isting immediately prior and subsequent

to. each change must be taken into
consideration.

In determining whether the statutory
conditions with respect to stock owner-
ship are present at any time during the
last half of the taxable year, the phrase
"in value" shall, in the light of all of the
circumstances, be deemed the value of
the corporate stock outstanding at such
time (not including treasury stock).
This value may be determined upon the
basis of the company's net worth, earn-
ing and dividend paying capqcity, ap-
preciation of assets, together with guch
other factors as have a bearing upon the
value of the stock. If the value of the
stock is greatly at variance with that re-
flected by the corporate books, the evi-
dence of such Value should be filed with
the return. In any case where there are
two or more classes of stock outstanding,
the total valte of all the stock should be
allocated among the different classes ac-
cording to the relative value of each
class therein.

The rules stated in the last two pre-
cedig paragraphs are equally appli-
cable in determining the stock owner-
ship requirement specified in section 502
(e), relating to personal service con-
tracts, and in section 502 (f), relating to,
the use of corporation property by a

-shareholder. The stock ownership re-
: quirement specified In these sections re-

lates, however, to the stock outstanding
.at any time during the entire taxable
year and not merely during the last half
thereof. -

Szv. 802. Pmzozsr. noxnn~a cozn'Azn n.-

For the purpo:es of this subchapter the
term "personal holding company Income"
means the portion of the gross Income which
consists of:

(a) Dividends, nterest (other than In-
terest constituting rent as defined In sub-
section (g)). royalties (other than mineral,
oil, or gas royalties), annuities.
(b) Stock and securitite transactions. Ex-

cept In the case of regular dealers in stock
.or securities, gains from the clo or exchange
of stock or recurities.

(a) Commodities transactions. Gains from
futures transactions In any commodity on
or subject to the rules of a board of trade or
commodity exchange. This subscctlon shall
not apply to gains by a producer, procc=or,
merchant, or handier of the commodity
which arise out of bona fide hedging trans-
actions reasonably necesary to the conduct
of its businezs In the manner in which such
business Is customarily and usually con-
ducted by others.

(d) Estates and trusts. Amounts Includ-
ible in computing the net Income of the cor-
poration under Supplement E of chapter 1;
and gains from the calo or other dlsposition
of any interest n an estate or trust.
(e) Personal sorvfic contracts. (1)

Amounts received under a contract under
which the corporation Is to furish personal
services; if some person other than the corpo-
ration has the right to designate (by name or
by description) the Individual who Is to per-
form the services, or if the individual who Is
to perform the cervices Is desIgnated (6jy
name or by description) In the contract; and

o (2) amounts received from the sale or other
disposition of such a contract. This sub ec-
tion shal apply with respect to amounts re-
ceived for services under a particular con-
tract only If at some time during the taxable
year 25 per centum or more In value of the
*outstanding stock of the corporation Is

owc. directly or indirectly, by or for the
Individual who has performed, is to perform,
or may b designated (by name or by de-
ription) as the one to perform, such

rervicez.
(f) Use of corporation property by share-

holder. Amounts received as compensation
(however designated and from whomsoever
received) for the uze of. or right to use,
property of the corporation In any case whare,
at any time during the taxable year, 25 per
centum. or more In value of the outstanding
stock of the corporation is owned, directly or
Indirectly, by or for an ndividual entitled
to the u.e of the property; whether such
right Is obtained directly from the corp(5ration
or by mean of a sublease or other arrange-
mant.

(g) Rents. Rents, unless constituting ED
per centum or more of the groz3 income. For
the purposes of this subzection, the term
"rents" means compensation, however desig-
iated. for the Use of. or right to use, property,

and the Interest on debts owed to the corpora-
tion, to the extent such debts represent the
price for which real propart held primarily
for Eale to customers In the ordinary course
of Its trade or business was sold or exchanged
by the corporation; but does not include
amounts constituting personal holding com-
pany Income under subection (f).

(h) Mineral, oil, or gs rwoatfe. Lilneral,
oil, or gas royalties, unles (1) constituting
60 par centum or more of the gross income,
ead (2) the deductions allowabls under sec-
tion 23 (a) (relating to expenses) other than
compenzation for personal services rendered
by shareholders, constitute 15 per centum.
or more of the gross income.

§ 29.502-1 Personal holding company
income. The term "personal holding
company income" means the portion of
the gross income which consists of the
following:

Ca) Dividends. The term "dividends"
includes dividends as defined in section
115 (a), and amounts required to be in-
cluded in gross income under section 337
(M). See § 29.115-1.
S) Interest (other than interest con-
stituting rent). The term "InterestIR

means any amounts, includible in gross
Income, received for the use of money
loaned except that it does -not include
interest constituting rent (see para-
graph (j) of this section.

(c) Royalties (other than mineral, oil,
or gas royalties). The term "royalties"
includes amounts received 'for the
privilege of using patents, copyrigh,
secret processes and formulas, good will,
trade marks, trade brands, franchises,
and other like property. It does not in-
clude rents, or overriding royalties re-
ceived by an operating company. As
used n this paragraph the term "over-
riding toyaltles means amounts re-
ceived from the sublessee by the oper-
ating company which orginally leased
and developed the natural resource
property in respect of which such over-
riding royalties are paid.

(d) Annuities. The term "annuities"
includes annuities only to the extent in-
cludible in the computation of gross
income. (See section 22 (b) (2).)

(e) Gains from the safe or exchange
of stock or securities. The term "gains
from the sale or" exchange of stdck or
securities" as used in section 502 (b) ap-
plies to all gains (including gains from
liquidating dividends and other distribu-
tions from capital) from the sale or ex-
change of stock or securities includible
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in gross income. The term "stock or
securities" as used in section 502 (b) in-

,eludes shares or certificates of stock, or
interest in any corporation (including
any joint-stock company, insurance
company, association, or other organiza-
tion classified as a corporation by the
Internal Revenue Code), certificates
of interest or participation in any profit-
sharing agreement, or in any oil, gas, or
other mineral royalty, or lease, collateral
trust certificates, voting trust certifi-
cates, stock rights or warrants, bonds,
debentures, 'certificates of indebtedness,
notes, car trust certificates, Bills of ex-
change, obligations issued by or on be-
half of a Government, State, Territory,
or political subdivision thereof. In the
case of "regular dealers in stock or
securities" the term does not include
gains derived from the sale or exchange
of stock or securities made in the normal
course of business. The term "regular
dealer in stock or securities" means cor-
poratiofis with an established place of
business regularly engaged in the pur--
chase of stock or securities and their
resale to customers, but such corpora-
tions are not dealers with respect to
stock or securities held for speculation
or investment.

(f) Gains from futures transactions
in commodities. Gains from - futures
transactions in commodities include
gains from futures transactions in any
commodity on or subject to the rules
bf a board of trade or commodity ex-
change, but do not include gains from
cash transactions or gains by a pro-
ducer, processor, merchant, or handier
of the commodity, which arise out of
bona fide hedging transactions reason-
ably necessary to the conduct of its
business in the manner in which such
business is customarily and usually con-
dudted by others. In general, personal
holding company income includes gains
on futures contracts which are specula-
tive. Futures contracts representing
true hedges against price fluctuations
in spot goods are not speculative trans-
actions, though not concurrent with spot
transactions. Futures contracts which
are not hedges against spot transac-
tions are speculative unless they are
hedges against concurrent futures or
forward sales or purchases.

(g) Income from estates and trusts.
The income from estates and trusts
which is to be included in personal hold-
ing company income consists of the in-
come from estates and trusts ,which is
required to be included in the gross In-
come of the corporation under sections
161 to 169, inclusive, together with the
gains derived by the corporation from
the sale or other disposition of any in-
terest in an estate or trust.

(h) Amounts received under personal
service contracts. Amounts includible
in personal holding company income as
amounts received under personal serv-
ice contracts consist of amounts received
pursuant to a contract under which the
corporation is to -furish personal serv-
ices, and amounts received from a sale
or bther disposition of such a contract
if: -

(1) Some person other than the cor-
poration has the right to designate .(by
name or by description) the individual
who is to perform the services, or if the
individual who is to perform the services
is designated (by name or by descrip-
tion) in the contract; and

(2) At some time during the taxable
year 25 percent or-more in value of the
outstanding stock of the corporation is
owned, directly or indirectly, by or for
the individual who-has performed, is to
perform, or may be designated (by name
or by description) as the one to perform,
such services. For this purpose the
stock-ownership must be determined as
-provided in section 503 and §§ 29.503
(a)-1 to 29.503 (a)-7, inclusive, § 29.503
(b)-1, and the last paragraph of
§ 29.501-3.

The application of section502 (a) may
be illustrated by the following examples:

Example (1). A, whose profession is that
of an actor, owns all of the outstanding
capital stock of the Mi Corporation. The Mi
Corporatidn entered nto a contract with A
under which A was to perform personal serv-
ices for the person or persons whom the i
Corporation might designate, in considera-
tion of which A was to receive $10,000 a year
from the Mi Corporation. The M Corpora-
tioii entered into a contract with the 0
Corporation in which A was designated to
perform personal services for the 0 9orpo-
ration in consideration of which the 0
Corporation was to pay the M Corporation
$500,000 a year. The $5000O0 received by the
I Corporation from the 0 Corporation con-
stitutes personal holding company Income.

Example (2). The N Corporation, the en-
tire outstanding capital stock of which is
owned by four individuals, is engaged in
engineering.- The N Corporation entered
Into a contract with the 0 Corporation to
perform engineering services for the 0 Corpo-
ration, in consideration of which the 0
Corporation was to pay the X Corporation
$50,000. The individual who was to perform

" the services was not designated (by name or
by description) in the contract and no one
but the N Corporation had the right to desig-
nate (by name or by description) such n-
dividual. The $50,000 received by the N
Corporation fromh the 0 Corporation does not
constitute personal'holding company income.

(I) Compensation for use of property.
The compensation for the use of, or the
right to use, property of the corporation
which is to be inclidded in personal hold-
ing company income donsists of amounts.
,received as compensation (however des-
Ignated and from whomsoever received)
for the use of, or the right to use, prop-
erty of the corporation in any case In
which, -at any time during the taxable
year, 25 percent or more In value of
the outstanding stock of the corporation
Is owned, directly or indirectly, by or for
an individual entitled to the use of the
property, whether such right Is obtained
directly from the corporation or by
means of a sublease or:other arrange-
ment. The property may consist of a
yachta city residence, a country house,
'or any other kind of property. See sec-
tion 503 and §§ 29.503 (a)-1 to 29.503
(a)-7, inclusive, § 29.503 (b)-l, and the
last pargaraph of § 29.501-3.

() Rents (including interest consti-
tuting rent). The rents which are to be
Included in personal holding company

income consist of compensation, how-
ever designated, including charter fees,
etc., for the use of, or the right to use,
real property, or any other kind of prop-
erty and the interest on debts owed to the
corporation, to the extent such debts rep-
resent the price for which real property
held primarily for sale to customers in
the ordinary course of its trade or busi-
ness was sold or exchanged by the cor-
poration, but do not include amounts
constituting personal holding company
income under section 50$ (W and para-
graph (i) of this section. However,
rents do not constitute personal holding
'company income If constituting 50 per-
cent or more of the gross Income of the
corporation.

(k) Mineral, oil; or gas royalties. The
Income from mineral, oil, or gas royalties
is to be included as personal holding com-
pany income, unless (1) the aggregate
amount of such royalties constitutes 50
percent or more of the gross income of
the corporation for the taxable year and
(2) the aggregate amount of deductions
allowable for expenses under section 23
(a) (other than compensation for per-

'sonal services rendered by the share-
holders of the corporation) equals 15 per-
cent or more of the gross income of the
corporation for the taxable year.

The term "mineral, oil, or gas royal-
ties" means all royalties, except overrld-
ing royalties, received from any interest
in mineral, oil, or gas properties. The
term "mineral" includes the minerals
specified'n § 29.23 (m)-1 (d). As used,
in this paragraph the term "overriding
royalties" means amounts rqcelved from -
the sublessee by the operating company
which originally leased and developed the
natural resource property in respect of
which such overriding royalties are paid.

SEC. 503. STocx ownrnsu'.
-(a) Oonstructivs ownership. For the pur-

pose of determining whether a corporation Is
a personal holding company, insofar as such
determination is based on stock ownership
under section 601 (a) A2), section 602 (o),
or section 502'(f)-

(1) Stock not owned by individual, Stool,
owned, directly or indirectly, by or for a cor-
poration, partnership, estate, or trust shall bo
considered as being owned proportionately by
its shareholders, partners, or beneficiaries.

(2) Family and partnersipownerhip. An
individual shall be considered as owning the
stock owned, directly or indirectly, by or for

Shi's family or by. or for his partner. For the
purposes of this paragraph the family of an
individual Includes'only his brothers and
sisters (whether by the whole orhalf blood),
spouse, ancestors, and lineal descendants.

(3) Options. If any person has an option
to acquire stock such stock shali be consid-
ered as owned by such.-Mrson. For the pur-
poses of this paragraph an option to acquire
such" an option, and each one of a series of
such options, shall be considered as an, option.
to acquire such stock.

(4) Application of family-partnership and
option rules. Paragraphs (2) and (3) shall
be applied-

(A) For the purposes of the stock'owner-
ship requirement provided in section 601 (a)
(2), if, but only if, the effect is to nako the
corporation a personaLholdlng company;

(B) For the purposes of section 802 (o)
(relating to personal service contracts), or of
section 502 (f) (relating to the use of prop-
erty by shareholders), if, but only if, the
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effect is to make the amounts therein re-
ferred to Includible under such subsection as
personal holding company income.

(5) Constructive ownership as actual own-
ership. Stock constructively owned by a per-
son by reason of the application of paragraph
(1) or (3) shall, for the purpose of applying
paragraph (1) or (2), be treated as actually
owned by such person; but stdck construc-
tively owned by an Andividual by reason of
the application of paragraph (2) shall not be

- treated as owned by him for the purpose of
again applying such paragraph In order to
make another the constructive owner of such
stock.

(6) Option rule in lieu of family and part-
nership rule. If stock- may be considered as
owned by an individual under either para-
graph (2) or (3) it shall be considered as
owned by him under paragraph (3).

§ 29.509 (a)-l Stock ownership. For
the purpose of determining whether:

a) A corporation is a personal hold-
ing company, in so far as such determina-
tion is based-on the stock ownership re-
quirement specified in section 501 (a) (2)
and § 29.501-3, or

(b) Amounts received under a personal
service contract or from the sale of such
a contract constitute personal holding
company income in so far as such deter-
mination is based on the stock ownership
requirement specified in section 502 (e)
and paragraph (h) of § 29.502-1, or

(c) Compensation for the use of prop-
erty constitutes personal holding com-
pany income in so far as such determi-
nation is based on the stock ownership
requirement specified in section 502 (f
and paragraph (i) of § 29.502-1,
stock owned by, an individual includes
stock constructively owned by him as
provided in section 503. For such pur-
pose constructive ownership of stock
shall be determined and applied In ac-
cordance with the rules provided'in sec-
tion 503 and §§ 29.503 (a)-2 to 29.503
(a)-7, inclusive, and § 29.503 b)-L. All
forms and classes of stock, however de-
nominated, which represents the inter-
estp of shareholders, members, -or bene-
ficiaries in the corporation shall be taken
into consideration.

§ 29.503 (a)-2 Stock not owned by in-
dividual. In determining the ownership
of stock for any of the purposes set forth

- in § 29.503 (a)-1, stock owned, directly or'
indirectly, by or for a corporation, part-
nership, estate, or trust shall be consid-
ered as being owned proportionately by
its shareholders, partners, or benefici-
aries. For example, if A and B, two in-
dividuals, are the exclusive and equal
beneficiaries of a trust or estate, and if
such trust or estate owns the entire cap-
ital stock of the M Corporation, and if
th M Corporation in turn owns the en-
tire capital stock of the N Corporation,
then the stock of both the M Corporation
and the N Corporation shall be con-
sidered as being owned equally by A and
B as the individuals owning the bene-
ficial interest therein. See also § 29.503
(a)-6.

§ 29.503 (a)-3 Family and partner-
ship ownership. In determining the own-
ership of stock for any of the purposes seb
forth in § 29.503 (a) -1, an individual shall
be considered as owning the stock owned,
directly or indirectly, by or for his family

or by or for his partner. For the pur-
poses of such determination the family
of an individual includes only his broth-
ers and sisters (whether by the whole
or half blood), spouse, ancestors, and
lineal descendants.

The applicatidn of the family and part-
nership rule In determining the owner-
ship of stock for the purpose set forth

in § 29.503 (a)-1 (a) is illustrated by the
following example:

Example. The MI Corporation at some time
during the last half of the taxable year had
1.00 share3 of outstanding rtock, 450 of
which were held by various individuals having
no relationship to one another and none of
whom were partners., and the reraining .3O
were held by 51 shareholders as follows:

Rlluon r sha SI M S1 I shares Sh.s

An A ie B MC 20 D 0 E 20
Hlisfnthcr ................. AP 19 BF 10 CF 19 DF 10 EL' 13
Rliswife ...................... .... ... AW 10 B W 4O CW 40 DW 4DEW 4
Hisbrothcr ................ .. AB 10 BU 10 CB 10 DB 10 EB 13
llsson. ............... AS 10 BS 40 CS 40 DS 40 Es 43
His daughter by foermcr marrIzo ( c1's

-l-.-st-r) . ................ ASHS 10 B I9 43 CSHS 40 DSHS 4 ESHS 43
Ils brother's wifo ..... A.W 10 BBW 10 CBW 10 DBW.- 10 EBW 10
His wife's father .................. AWL' 10 BWP 10 CWF 110 DWF 10 EWF 13
Hils wife's brothr ............... .. .AWB 10 BWB 10 CWB 10 DWB 10 EWE 10
His wife's brothcer'sw .......... AWBW 10 BWBM 10 CV7BW 10 DWBW 10 EWBW I10
Individual's partner .............- _ AP 10

By applying the statutory rule provided In
section 503 (a) (2) five Individuals own more
than 50 percent of the outstanding stock as
follows:
A (including AP, AW. AD, AS, ASKS. AP) - IGO
B (including BF, BW, BB, BS, BSHES).__ 10
CW (including Co CS, CW'P, CWB)-... 220
DB (including D, DL, DBW) 200
EWB (including EW, EWF, EVBW) .... 170

Total, or more than 50 percent-.... 010
Individual A represents the obvious cae
where the head of the family owns the bulk
of the family stock and naturally is the head
of the group. A's partner owns 10 shares
of the stock. Inffividual B repre:ents the
case where he is still head of the group be-
cause of the ownership of stock by his Im-
mediate family. Individuals C and D repre-
sent cases where the individuals fall In group3
headed In C's case by hi wife end In D's
case by his brother becuce of the prepon-
derance of holdings on the part of relatives
by marriage. Individual E repre:senta the
case where the preponderant holdings- of
others ellminate that individual from the
group.

The method of applying the family and
partnership rule as illustrated in the
foregoing example also applies in deter-
mining the ownership of stock for the
purposes stated in § 29.503 (a)-1 (a) and
(b).

§ 29.503 (a)-4 Options. In determin-
ing the ownership of stock for any of the
purposes set forth In § 29.503 (a)-l, If
any person has an option to acquire
stock, such stock may be considered as
owned by such person. The term "op-
tion" as used in this section includes an
option to acquire such an option and
each one of a series of such options, so
that the person who has an option on an
option to acquire stock may be considered,
as the owner of the stock.

§ 29.503 (a)-5 Application of family-
partnership and option rules. The fain-
fly afd partnership rule provided In sec-
tion 503 (a) (2) and § 29.503 (a)-3 and
the option rule provided in section
503 (a) (3) and § 29.503 (a)-4 shall be
applied:

(a) For the purpose stated in § 29.503
(a)-1 (a), if, but only if, the effect of
such application Is tB make the corpora-
tion a personal holding company, or

(b) For the purpose stated in § 29.503
(a)-1 (b), if, but only if, the effect of

such application is to make the amounts
received under a personal service con-
tract or from the sale of such a contract
personal holding company income, or

c) For the purpose stated in § 29.503
a)-1 (c), if, but only if, the effect of

such application is to make the compen-
sation for the use of the property per-
sonal holding company income.

The family and partuership rule and the
option rule must be applied independ-
ently for each of the purposes stated in
§ 29.503 (a)-l.

§ 29.503 (a)-6 'Constructive ownership
as actual ownership. In determining the
ownership of stock for any ot the pur-
poses set forth In § 29.503 (a)-l:

(a) Stock constructively owned by a
person by reason of the application of
the rule provided in section 503 (a) (1),
relating to stock not owned by an individ-
ual (6ee § 29.503 (a)-2) shall be consid-
ered as actually owned by such person
for the purpose of again applying such
rule or of applying the family and part-
nership rule provided in section 503 '(a)
(2) (see § 29.503 (a)-3) in order ta make
another person the constructive owner
of such stock, and

(b) Stock constructively owned by a
person by reason of the application of
the option rule provided in section
503 (a) (3) (see § 29.503 (a)-4) shall be
considered as actually owned by such
person for the purpose of applying either
the rule provided in section 503 (a) (1),
relating to stock not owned by an individ-
ual, or the family and partnership rule
provided in section 503 (a) (2) in order
to make another person the constructive
owner of such stock, but

c) Stock constructively owned by an
individual by reason of the application
of the family and partnership rule pro-
vided in section 503 (a) (2) shall not be
considered as actually owned by such
individual for the purpose of again ap-

.plying such rule in order to make an-
other individual the constructive owner
of such stock.

The application of this section may be
Illustrated by the following examples:

Example (1). A's wife, AW, owns all the
stock of the 21 Corporation, which In turn
o=ns all the atock of the 0 Corporation.
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The 0 Corporation in turn owns all the stock
of the P Corporation.

Under the rule provided In section 503
(a) (1), relating to stock not owned by an
individual, the stock in the P Corporation
owned by the 0 Corporation is considered to
be owned constructively by the'M Corpora-
tion, the sole shareholder of the 0 Corpora-
tion. Such constructive, ownership of the
stock of the M Corporation is considered as
actual ownership for the purpose of again
applying such rule in order to make AW, the
Sole shareholder of the M Corporation, the
constructive owner of the stock of the P Cor-
poration. Similarly, the constructive owner-
ship of the. stock by AW is considered as
actual ownership for the purpose of apply-
ing the family and partnership rule provided
in section 503 (a) (2) in order to make A
the constructive owner of the stock of the P
Corporation, if such application is necessary
for any of the purposes set forth In § 29.503
(a)-. But the stock thus constructively
owned by A may not be considered as actual
ownership for the purpose of again applying
the family and partnership rule in order to
make another member of A's family, for
example, A's father, the cdnstructive owner
of the stock of the P Corporation.

Example (2). B, an individual, owns all
the stock of the R Corporation which has an
option to acquire all the stock of the S Cor-
poration, owned by C, an individual, who is
not related to B.

Under the option rule provided in section
503 (a) (3) the 1 Corporation may be con-
sidered as owning constructively the stock of
the S Corporation owned by C. Such con-
structive ownership of the stock by the R
Corporation is considered as actual owner-
ship for the purpose of applying the rule
provided in section 503 (a) (1), relating to
stock not owned by an individual; in order
to make 'B, the sole shareholder of the R
Corporation, the constructive owner of the
stock of the S Corporation. The stock thus
constructively owned by B by reason of thd
application of the rule provided n section
503 (a) (1) likewise is considered as actual
ownership for the purpose, if necessary of ap-
plying the family and partnership rule pro-
vided In section 503 (a) (2), in order to make
another member of B's family, for.example,
B's wife, BW, the constructive owner of the
stock of the S Corporation. However, the
family and partnership rule could not-again
be applied so as to make still another indi-
vidual the constructive owner of the stock of
the S Corporation, that is, the stock con-
structively owned by 8W could not be con-
sidered as actually owned by her in order to
make BW's father the constructive owner of
such stock by a second application of the
family and partnership rule.

§ 29.503 (a)-7 ption rule in lieu of
family and partnership rule. If, in de-
termining the ownership of stock for any
of the purposes set forth in § 29.503
(a)-1, stock may be considered as con-
structively owned' by an individual by
an application of both the family-part-
nership rule provided in section 503 (a)
(2) (see § 29.503 (a)-3) and the option
rule provided in section 503 (a) (3) (see
§ 29.503 (a)-4) such stock shall be con-
sidered as owned constructively by the
Individual by reason of the application of
the option rule.

The application of this section may be
Illustrated by the following example: .

Example. Two brothers, A and B, each
ovm 10 percent of the stock of the M Cor-
poration, and A's wife, AW, also owns 10
percent of the stock of such corporation.
AW's husband, A, has an option to acquire
the stock owned by her at any time. It
becomes necessary, for one of the purposes
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stated in §29.503 (a)-1, to determine the
stock ownership of B In the M Corporation.

If the family and partnership rule were
the only rule that applied in the case, B
would be considered, under that rule, as
owning 20 percent of the stock of the M Cor-
poration, namely, his own stock plus the
stock owned by his brother. In that event,
B could not be considered as owning the stock
held.by'AW since (1) AW is-not a member
of B's family and (2) the constructive own-
ership of such stock by A through the appli-
cation of the family and partnership rule in
his case Is not considered as actual.owner-
ship so as to make B the constructive owner
by a second application.of the samo rule with
respect to the ownership of the stock. (See
§ 29.503 (a)-6.)

However, there is more than the family and
partnership rule involved in this example.
As the holder of an option upon the. stock,
A may be consfdered.the constructive owner
of 1is wife's stock by the application of the
option rule and without reference to the fam-
ly relationship between A and AW. If A
Is considered as owning the stock of his wife
by application of the option rule, then under
§,29.503 (a)-6, such constructive ownership
by A is regarded as actual ownership for the
purpose of applying the family and partner-
ship rule so as to make another member of
A's family, for example, B, the constructive
owner of the stock. Hence, since A may be
considered as owning his wife's stock by ap-
plying both the family-partnership rule and
the option rule, the provisions of section 503
(a) (6) apply and accordingly A must be con-
sidered'the consrtuctive owner of his wife's
stock under the option rule rather than the
family-partnershi3 rule. B thus becomes tie
constructive owner of 30 percent of the stock

'of the AT Corporation, namely, his, own 10
percent, A's 10 percent, and AW's 10 percent
constructively owned by'A as the holder of an
option on the stock.

[SEc. 503. STocK OWNERSHW.]
(b) Convertible securities. Outstanding

securities convertible into stock (whether or
not convertible during the taxable year) shall
be considered as outstanding stock-

(1) For the purpose of the stock owner-
ship requirement provided In section 501 (a)
(2), but only if the effect of the inclusion
of all such securities Is to make the corpo-
ration a personal* holding company;

(2) For the purpose of section 502 (e)
(relating to personal service contracts), but
only if the effect of the inclusion of all such
securities is to make the amounts therein
referred to includible under such subsection
as personal holding company income; and

(3) For the purpose of section 502 (f)
(relating to the use of property by share-
holders), but only if the effect of the
inclusion of all such securities is to make
the amounts therein referred to includible
under such subsection as personal holding
company income.

The requirement In paragraphs (1), (2),
and (3) that all convertible securities must
be Included if any are to be included shall be
subject to the exception that, where some of
the outstanding -securities are convertible
only after a later date than 'in the case of-
others, the class having the earlier conversion
date may be included although the others
are not included, but no convertible securi-
ties shalLle included unless all outstanding
securities having a prior conversion date are
also included.

§ 29.503 (b)-1 Convertible securities.
Under section 503 (b), outstanding se-
curities of a corporation, sifch as bonds,
debentures, or other corporate obliga-
tions, convertible'into stock of the cor-.
poration (whether or not convertible
during the taxable year) shall be con-
sidered as outstanding stock of the cor-
poration for the purpose of the stock

ownership requirement provided in sec-
tion 501 (a) (2), but only if the effect
of such consideration Is to make the
corporation a personal holding company,
Such convertible securities shall be con-
sidered as outstanding stock for the pur-
pose of, section 502 (e), relating to
amounts received under personal service
contracts, or of section 502 (W, relating

'to compensation for the use of property,
but only if the effect of such considera-
tion is to make the amounts therein re-
ferred to includible under such sections
as personal holding company income,
The consideration of convertible sequrli-
ties as outstanding stock is subject to
the exception that, If some of the out-
standing securities are convertible only
after a later date than In the case of
others, the class having the earlier con-
ve'sion date may be considered as out-
standing stock although the others are
not sa considered but no convertible
securities shall be considered as out-
standing stock unless all outstanding
securities having a prior conversion
date are also so considered,: For exam-
ple, if outstanding securities are cdn-
vertible in 1942, 1943, and 1944, those
convertible In 1942 can be properly con-
sidered as outstanding stock without so
considering'those convertible In 1943 or
1944, and those convertible In 1942 and
1943 can be properly considered as out-
standing stock without so considering
those convertible in 1944. However, the
securities convertible In 1943 could not
be. properly considered as outstanding
stock without so considering those con-
vertible in 1942 and the securities con-
vertible in 1944 could not be properly
considered as outstanding stock without
so-considering those convertible In 1942
and 1943.

SEC. 504. hinsrm uTw SunciApv A rLr
nmco=s [as amended by sec. 228 (a), Rev, Act
1939; sec 1, Pub. Law 18, approved March 17,
1941; secs. 132 (d), 184 (a), 186 (c), Rev. Act
1942].

For the purposes of this subchapter -the
term "undistributed subchapter A net in-
come" means the subchapter A nbt income
(as defined in section 505) minus-

(a) The amount of the dividends paid
credit provided in section 27 (a) without the
benefit of paragraphs (3) and (4) thereof
(computed without its reductfon, under sec-

'tion 27 (b) (1), by the amount of the credit
provided in section 25 (a), relating to Inter-
est on certain obligations of the United Statc
and Government corporations); but, in the
computation of the dividends paid credit for
the purposes of this subchapter, the amount
allowed under subsection (c) of this section
or of section 405 of the Revenue Act o 1938
in the computation of-the tax under this sub-
chapter or under Title IA of the Revenue Act
of 1938 for any preceding taxable year begin-
tng after December 31, 1037, shall be con-
sidered as a dividend paid in such preceding
taxable year and not in the year of dis-
tgIbUtIon;

(b) Amounts used or irrevocably sot aside
to pay or to retire Indebtedness of any kind
incurred prior to January 1, 1034, If such
amounts are reasonable with reference to the
size and terms of such Indebtedness;

(c) Dividends paid after the close of the
taxable year and before the 15th day of the
third month following the close of the tax-
able year, if claimed under this subsection in
the return, but only to the extent to which
such dividends would have been includible
in the computation of the basic surtax credit
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for the taxable year if distributed during
such taxable year; but the amount allowed
under this subsection shall not exceed either:

-(1) The undistributed Subchapter A net
income for the taxable year computed with-
out regard to this subsection; or

(2) 10 per centum of the sum of-
(A) The dividends paid during the taxable

year (reduced by the amount allowed under
this subsection in the computation of the tax
under this subchapter for the taxable year
preceding the taxable year or, in the case of
a taxable year beginning in 1939, by the
amount allowed under section 405 (c) of the
Revenue Act of 1938 in the computation
of the tax under Title IA of such Act for a
taxable year beginning prior to January 1,
1939); and

(B) The consent dividends credit for the
taxable year.

(d) Amounts distributed before January 1,
1944, in r~demption of preferred stock out-
standing before January 1, 1934 (including
any preferred stock issued after January 1,
1934, in lieu of such previously outstanding
preferred stock) if such distributions are
made by a corporation the aggregate of whose
gross sales and gross receipts arising from
manufacturing, commerical, processing, and
service operations during the four-year period
immediately before January 1. 1934, exceeded
the aggregate of.its gross receipts from divi-
dends, interest, royalties, annuities, and
gains from the sale or exchange of stock or
securities during such period.

SEC. 18' DEsMRmoNs ay EmSONAL ROw-
nG coMaPANmS. (Revenue Act of 1942, titleL.)

(g) Retroactive application. The amend-
ments made by subsections (a) to (d), in-
elusive [the amendmenti of sections 115 (a),
115 (b), 504 (c), and 506 (c) ,Internal Revenue
Code], shall not apply with respect to any
distribution, which is a dividend solely by
reason of the last sentence of section 115 (a)
of the applicable revenue law, made prior
to the date of enactment of this Act by a
corporation which, under the law applicable
to the taxable year in which the distribution
Is made, is a personal holding company, or
which, for the taxable year in respect of
which it is made under section 504 (c) or
section 506 or a corresponding provision of
a prior income tax law, is a personal holding
company under the law applicable to such
taxable year, unless-

(1) The corporation. (under regulations
prfscribed by the Commissloner with the-ap-
proval of the Secretary) files, within one
year after the date of the enactment of this
Act, a claim for the benefit of this section on
account of such distribution;

(2) Such claim is accompanied by signed
consents made under oath by each person
-to whom the corporation made such distri-
bution agreeing to the inclusion of the
amount of such distribution to him in his
gross income as a taxable dividend, If any
such person is no longer in existence or Is
under disability then the consent may be
made by his legal representative; and

"(3) Each such consent filed is accompanied
by cash, or such other medium of payment
as the Commissioner may by Tegulations au-
thorize, in an amount equal to the amount
that would be required by section 143 (b)
or f"44 of the applicable revenue law to be
deductad and withheld by the corporation
if the amount of the distribution to the
shareholder had been paid to the shareholder
in cash as a dividend. The amount accom-
panying such consent shall be credited against
the tax under the applicable revenue law im-
posed by section 211 (a) or 231 (a) upon the
shareholder.

(h) Overpayments and deficiencies. If the
refund or credit of any overpayment for any
taxable year, to the extent resulting from
the application of subsections (e) [amend-

No. 22o--

ment of aection 28 (d), Internal Rcvenuo
Code] and (g) of this aection Is prevented
on the date of the enactment of this Act or
within one year from such date, then, not-
withstanding any other provision of law or
rule of law (other than thin subzcctlon and
other than ection 3701 of the Internal Reve-
nue Code or Eection 3229 of the Revised
Statutes, or such section as amended by ec-
tion 815 of the Revenue Act of 1938, relating
to compromises), such overpayment shall be
refunded or credited In the cmne manner as
In the care of an income tax erroneousAy col-
lected If claim therefor is filed within one
year from the date of the enactment of this
Act If the assessment or collection of any
deficiency for any taxable year, to the extent
resulting from the application -f sub:ec-
tions (e) and (g) of this aection, is provented
on the date of the filing of the chareholdera
consents referred to in Lubzectlon (a) or on
the date of filing of the claim referred to in
subsection (g) (1) or within one year from
the date of iling of such conents or claim,
as the case may be, then, notwithstanding
any other provision of law or rule of law, such
deficiency shall be ossesssd and collected if
assessment is made within one year from
the date of the filing of such concents or
claim, as the case may be. The failure of a
shareholder to include,in hIs gros income
for the proper taxable year the amount spet-
fled in the consent made by him referred to
in subsection (g) (2) shall have the carme
effect, with respect, to the deficiency result-
Ing therefrom, as is provided in aectlon 272
(f) of the applicable revenue law with re-
spect to a deficiency resulting from a mathe-
matical error appearing on the face of the
return.

§ 29.504-1 Undistributed Subchapter
A net income. The term "undistributed
subchapter A net income" means the
subchapter A net income (as defined In
section 505 and § 29.505-1) minus (a)
the amount of the dividends paid credit
provided in section 27 (a) without the
benefit of paragraph (3), relating to the
deficit credit, and paragraph (4), relat-
ing to the debt credit, thereof (computed
without Its reduction, under section 27
(b) (1), by the amount of the credit
provided in section 26 (a), relating to In-
terest on certain obligations of the
United States and Government corpora-
tions), (b) amounts used or irrevocably
set aside to pay or to retire indebtedness
of any kind incurred prior to January
1, 1934, if such amounts are reasonable
with referince to the size and the terms
of such indebtedness (see § 29.50-2),
(c) dividends paid after the close of the
taxable year and before the 15th day of
the third month thereafter, if claimed
under section 504 c) in the return, but
only to the extent and subject to the
limitations contained in that section, and

d) amounts distributed in redemption
of preferred stock outstanding prior to
January 1. 1934 (including preferred
stock subsequently Issued in lieu thereof),
but only if such distributions are made
before January 1, 1944, for taxable years
beginning after December 31, 1940, by a
corporation specified in section 504 d).
In computing the dividends paid credit
for the purposes of subchapter A of
chapter 2, the amount allowed under
section 504 Cc) in the computation of the
tax under subchapter A for any preced-
ing taxablh year is considered a dividend
paid in such preceding taxable year and
not in the year of distributiqn.

§ 29.504-2 Amounts used or irrevo-
cably set aside to pay or to retire indebt-
edness ol any kind incurred prior to Jan-
uary 1, 193---(a) Indebtedness. The
term "indebtedness" means an obliga-
tion, absolute and not contingent, to pay,
on demand or within a given time, in
cash or other medium, a fixed amount.
rh1e term "indebtedness" does not in-
dude the obligation of a corporation on
Its capital stock.

The indebtedness must have been in-
curred (or, if Incurred by assumption, as-
sumed) by the taxpayer prior to Janu-
ary 1, 1934. An indebtedness evidenced

'by bonds, notes, or other obligations is-
sued by a corporation Is ordinarily in-
curred as of the date such obligations are
issued and the amount of such indebted-
ne is the amount represented by the
face value of the obligations. In the case
of renewal or other changes in the form
of an indebtedness, so long as the rela-
tionship of debtor and creditor continues
between the taxpayer and his creditor,
the giving of a new promise to pay by the
taxpayer will not have the effect of
changing the date the indebtedness was
incurred.

(b) Amounts used or irrevocably set
aside. The deduction is allowable, in
any taxable year, only for amounts used
or irrevocably set aside In that year. The
use or irrevocable setting aside must be
to effect the extinguishment or discharge
of indebtedness. Since, therefore, in the
case of renewal and other changes in the
form of an indebtedness, the relationship
of debtor and creditor continues between
the taxpayer and his creditor, the mere
giving of a new promise to pay by the
taxpayer will not result in an allowable
deduction. If amounts are set aside in
one year, no deduction is allowable for
such amounts foi a later year in which
actually paid. As long as all other con-
ditions are satisfied, the aggregate
amount allowable as a deduction for any
taxable year includes all amounts (from
whatever source) used and, as well, all
amounts (from whatever source) irrevo-
cably set aside, irrespective of whether in
cash or other medium. Double deduc-
tions are not permitted.
(c) Reasonableness of the amounts

with reference to the size and terms of
the indebtedness. The reasonableness
of the amounts used or irrevocably se;
aside must be determined by reference to
the size and terms of the particular in-
debtedness. Rence, all the facts and
circumstances with respect to the nature,
scope, conditions, amount, maturity, and
other terms of the particular indebted-
ness must be shown in each case.

Ordinarily an amount used to pay or
retire an indebtedness, in whole or in
part, at or prior to the maturity and in
accordance with the terms thereof will
be considered reasonable, and may be
allowable as a deduction for the year in
which so used, if no adjustment is re-
quired by reason of an amount set aside
In a prior year for payment or retire-
ment of the same indebtedness.

All amounts irrevocably set aside for
the payment or retirement of an in-
debtedness in accordance with and pur-
suant to the terms of the obligation, for
example, the anpual contribution to

159-5
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trustees required by the provisions of a
mandatory sinking fund agreement, will
be considered as complyink with the
statutory reqfiirement of reasonableness.
To be considered reasonable it is not
necessary that the plan of retiremelt
provide for~a retroactive setting aside of
amounts for years prior to that in which
the plan is adopted. However, if a
voluntary plan was adopted prior to 1934,
no adjustment is allowable in respect of
the amounts set aside in the years prior
to 1934.

(d) General. The burden of proof will
rest upon the taxpayer to sustain the de-
duction claimed. Therefore, the tax-
payer must furnish the information re-
quired by the return, and such other in-
formation as the Conimissioner may re,
quire in substantiation of the deduction
claimed.

§ 29.504-3 -Retroactive application. If
any distribution, which is a dividend
solely by reason of the last sentence of
section 115 (a), was made prior to Octo-
ber 21, 1942, by a corporation which, un-
der the revenue law applicable to the
taxable year in which the, distribution
was made, was a personal holding com-
pany, or which, for the taxable year in
respect of which it is made under section
504 (c) or section 506 or aaorresponding
provision of a prior income tax law, was
a personal holding company under the
law applicable to such taxable year, the
corporation is entitled to a dividend paid
credit for any taxable year in which, or
with respect to which, the distribution
was made, provided:

(a) The corporation files with the
Commissioner of Internal Revenue,
Washington, D. C., attention Income Tax
Unit, Records Division, within one year
after October 21, lb42, a claim for the
benefit of section 186 of the Revenue Act
of 1942, on account of any distribution,
which is a dividend by reason of the last
sentence in section 115 (a), made before
October 21, 1942;

(b) Such claim is accompanied by
signed consents made on oath or affirma
tion on Form 972, as provided in.
§ 29.504-5, by each shareholder to whom
the corporation made such distribution
agreeing to the inclusion of the amount
of such distribution as a taxable dividend
In his gross income for the taxable year
in which it is made; and

(c) Each such consent fied is accom-
panied by payment of an amount equal to
that which would be required by section
143 (b) or 144 of the applicable'revenue.
law to be deducted and withheld by the
corporation If the amount of the distribu-
tion to the shareholder had been paid
to the shareholder in cash as a dividend.

§ 29.504-4 Claim for benefit of section
186 of the Revenue Act of 1942-Ca) Gen-
eral. A claim for the benefit of section
186 of the'Revenue Act of 1942 must be
filed within one year after October 21,
1942, claiming credit for any distribu-
tion, which is a dividend solely by rea-
son of the last sentence of section 115
(a).

(b) Form of claim. The claim for such
credit shall be made in duplicate, under
oath or affirmation, on Form 973B, copies

of which, upon request, may be procured
from any collector.

(c) Contents of claim. The claim
shall, in accordance with the provisions
of this section and the instructions on
the form, set forth the following in-
formation:

(1) The name and address of the cor-
poration;

(2) Taxable year or years for which
the benefit of a credit is claimed;

(3) Amount of distribution which is a
dividend solely by reason of the last sen-
tence of section 115 (a) and date of pay-
ment thereof;

(4) Amount of distribution previously
allowed, if any, as a dividends paid"
credit, and amount of distribution pre-
viously disallowed as a dividends paid
credit and for which signed consents
accompany. the claim;

(5) Whether the corporation was -a
personal holding company under the law
applicable to the taxabld iear in which
the distribution was made or for the
taxable year in respect of which it was
niadeunder sections 504 (c) or 506 or a
corresponding provision of a prior in-
cbme tax law;

(6), Amount of tax to be eliminated,
refunded, or credited; and

(7) Suph other information as may be
required by the claim form.

§ 29.504-5 Making and filing of con-
sents. A consent shall be made in dupli-

-cate on.oath or affirmation on Fbrm 972
in accordance with these regulations and
the instructions on .the form or iEsued
therewith and may be made only by or on
behalf of the shareholder to whom the
corporation made the distribution. In
the consent it must be agreed that such
distribution shall be included as a tax-
able dividend in the gross income for the
taxable year in which the distribution is
made.

A consent may be made at any time
not latei than one year after October 21,
1942. Within such time the corporation
must file two duly executed duplicate
originals of each consenting sharehold-
er's consent, and a return on oath or
afrmation on Form 973B, showing the
class and number of shares of each class
held at date of dividend payment,
amount previously considered taxable,
amount previously considered nontax-
able, and all other information required
by the form.

In the event that any consent filed by
the corporation is made by a shareholder
from whom, if the amount of the dis-
tribution had been paid in cash as a divi-
dend, the corporation would have been
required to deduct and withhold any
amount as a tax under section 143 (b)
or 144, such consent, when hied by the
corporation, must be accompanied by
payment of the amount which would

- have been required to be deducted and
withheld if the amount of the distribu-
tion had been paid in cash as a dividend.
Such payment must be in one of the fol-
lowing forms:

(a) Cash;
(b) United States postal money or-

der;
(c) Certified check'drawn on a domestic

bank, provided that the law of the place

where the bank is located does not per-
mit the certification to be rescinded
prior to presentation;

(d) A cashier's check of a domestic
bank; or

(e) A draft on a domestic bank or a
foreign bank maintaining a United States
agency or branch and payable in United
States funds. ,

The amount Of such payment shall be
credited against the tax Imposed by sec-
titon 211 (a) or 231 (a) 'upon the share-
holder.
I § 29.504-6 'Overpayments and del-
ciencies-(a) Overpayments. If, as a
result of the application of section 180
of thIe Revenue Act of 19421 any overpay.
ment is established or determined with
respect to the personal holding company
tax for any year and a claim is filed
within one year after October 21, 1942,
fcr the credit or refund of such over-
payment, and If, on October 21, 1942, or
within one year thereafter, such credit
or refund would otherwise be prevented,
then notwithstanding any other provision
of law or rule of law (other than.sec-
tion 186 (h) of the ReVenue Act of 1942,
and other than section 3761 of the In-
ternal Revenue Code or section 3229 of
the Revised Statutes, or such section as
amended by section 815 of the Revenue
Act of 1938, relating to compromises),
such overpayment shall be refunded or
credited In the same manner as in the
case of an income tax erroneously col-
lected.

(b) Deficiencies. If, as a result of the
application of section 180 of the Revenue
Act of 1942, a deficiency is established or
determined with respect to the personal
holding company tax for any year, and
if, on the date of the filing of the con-
sents referred to in subsection (e) of
that section, or on the date of filing of
the claim referied to in subsection
<g) (1) of that section, or within one
year from the date of filing such consents
or claim, as the case may be, the assess-
ment or collection of such deficiency is
prevented, then, notwithstanding any
other provision of law or rule of law, the
deficiency shall be assessed and collected
if assessment is made within one year
from the filing of'such consents or claim,
as the case may be.

(c) Amounts not i6cluded in share-
holder's return. If a shareholder fails
to include in his gross income for the
proper taxable year the, amount speci-
fied in section 186 (g) (2) of the Revenue

-Act of 1942, such failure shall have the
same effect with respect to the deficiency
resulting therefrom as Is provided in sec-
tion 272 (f) of the Internal Revenue
Code with respect to a deficiency result-
ing from a mathematical error appearing
on the face of the return.

SEc. 505.. ScCHAP= 'A NLr xxcoaa [55
amended- by seds. 211, 212, Rov. Act 1030;
sees. 135 (b), 150 (1), Rev. Act 1042].

For the purposes of this subchapter the
term "Subchapter A Net Income" means the
net income with the following adjustments:

(a) Additionat deductions. There shall be
allowed as deductions-

(1) Federal income, war-profits, and excesg.
profits taxes paid or hecrued during the tax-
able-year to the extent not allowed as a deduc-
tion under section 23; but not including the
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tax imposed by section 102, section 500, or
a section of a prior income-tax law corre-
sponding to either of such sections.

(2) In lieu of the deduction allowed by
section 23 (q), contributions or gifts, pay-
ment of which is made within the taxable
year to or for the use of donees described
in section 23 (q) for the purposes therein
specified, to an amount which does not exceed
15 per centum of the taxpayer's ndt income,
computed without the benefit of this para-
graph and section 23 (q), and without the
deduction of the amount disallowed under
subsection (b) of this section.

(3) In the case of a corporation organized
prior to January 1, 1936, to take over the
assets and liabilities of the estate of a de-
cedent, amounts paid. in liquidation of any
liability of the corporation based on the lia-
bility of the decedent to make contributions
or gifts to or for the use of donees described
n section 23 (o) for the purposes therein
specified, to the extent such liability of the
decedent existed prior to January 1, 1934. No
deduction shall be allowed under paragraph
(2) of this subsection for a taxable year for
which a deduction is allowed under this
paragraph.

(b) Deductions not allowed. The aggre-
gate of the deductions allowed under section
23 (a), relating to expenses, and section
23 (1), relating to depreciation, which are
allocable to the operation and maintenance
of property owned or operated by the cor-

- poration, shall be allowed only in an amount
equal to the rent or other compensation re-
ceived for the use of, or the right to use, the
property, unless it is established (under regu-
lations prescribed by the Commisloner with
the approval of the Secretary) to the satisfac-
tion of the Commissioner:

(1) That the rent or other compensation
received was the highest obtainable, or. If
none was received, that none was obtainable;

(2) 'That the property was held n the
course of a business carried on bona fide for
profit; and

(3) Either that there was reasonable ex-
pectation that the operation of the property
would result in a profit, or that the property
was necessary to the conduct of the business.

(c) Net loss carry-over disallowed. The
deduction for net operating losses provided
in section 23 (s) shall-not be allowed.

(d) 1941 capital loss carry-over denied.
The net Income shall be computed without
regard to section 117 (e) (2).

(e) Income not placed on annual basis.
The net income shall be computed without
regard to section 47 (c).

§ 29.505-1 Subchapter A net income.
The term "subchapter A net Income"
means, in the case of a domestic corpo-

-ration, the gross income as defined in
section 22 less the deductions provided in
section 23 subject to the qualifications,
limitations, and exceptions provided in
section 505. In the case of a foreign cor-
poration, whether resident or nonresi-
dent, which files or causes a return to be
filed, the "subchapter A net income"
means the net income from sources
within the Uhited States (gross income
from sources within the United States as
defined in section 119 and the regulations
thereunder less statutory deductions)
subject to the qualifications, limitations,
and exceptions provided in section 505.
In the case of a foreign corporation,
whether resident or nonresident, which
files no return the "subchapter A net in-
come" means the gross income from
sources within the United States as de-
fined in section 119 and the regulations
thereunder less the deductions enumer-
ated in section 505 (a) but without the

benefit of any deductions under chapter or operated by the company, In an ag-
1 (see section 233). In the case of a tax- gregate amount id excess of the rent or
able year of less than 12 months on ac- other compensation received for the use
count of a change In the accounting of, or the right to use, the property, it
period of the corporation, the subchapter shall attach to its income tax return a
A net income is computed on the basis of statement settin. forth its claim for al-
the period Included in the taxable year, lowance of the additional deductions to-
and is not placed on an annual basis gether with a complete statement of the
under section 47 (c). facts and circumstances pertinent to its

The "subchapter A net income" in- claim and the arguments on which it
cludes Interest upon obligations of the relies. Such statement shall set forth:
United States and obligations of a cor- (1) A description of the property;
poration organized under Act of Con- (2) The cost or other basis to the cor-
gress, if such corporation Is tn Instru- poration and the nature and value of the
mentality of the United States, except as consideration paid for the property;
provided in section 22 CW) (4). The (3) The name and address of the per-
"subchapter A net income" does not In- son from whom acquired and the date
clude interest on obligations of States or thereof;
Territories of the United States or any (4) The name and address of the per-,
political subdivision thereof or of the son to whom leased or rented, or the per-
District of Columbia or of the possessions son permitted to use the property, and
of the United States. the number of shares of stock, if any,

The foreign tax credit permitted by held by such person and the members of
section 131 with respect to the taxes his family;
imposed by chapter 1 is not allowed with (5) The nature and gross amount of
respect to the surtax imposed by section the rent or other compensation received
500. However, the deduction of foreign for the use of, or the right to use, the
taxes under section 23 c) Is permitted property during the taxable year and for
for the purposes of the surtax even f each of the five preceding years and the
for the purposes of the corporate tax amount of the expenses incurred with
imposed by chapter 1 a credit for such respect to, and the depreciation sus
taxes is taken. talned on, the property for such years;

In addition to the qualifications, lm!-- (6) Evidence that the rent or other
tations, and exceptions provided in sec- compensation was the highest obtainable
tion 505 (a). a personal holding company and, if none was received, a statement of
is subject to the provisions of section the reasons therefor;
505 (b), (c), and (d) in the computa- (7) A copy of the contract, lease or
tion of its subchapter A net income. rental agreement;
Section 505 (c) provides that the net (8) The purpose for which the prop-
operating loss deduction provided by erty was used;
section 23 (s) shall not be allowed. Sec- (9) The business carried on by the cor-
tion 505 (d) provides the same treatment poratlon with respect to which the prop-
to personal holding companies with re- erty was held and the gross income, ex-
spect to capital gains and losses as penses, and net Income derived from the
ordinary corporations, except that no conduct of such business for the taxable
capital loss carry-over pursuant to sec- year and for each of the five preceding
tion 117 (e) (2) is allowed from the last years;
taxable year beginning in 1941. Under (10) A statement of any reasons which
section 505 (b) the aggregate of the de- existed for expectation that the opera-
ductions allowed under section 23 (a), tion of the property would be profitable,
relating to expenses, and section 23 (1), or a statement of the necessity for the
relating to depreciation, which are al- use of the property In the business of the
locable to the operation and maintenance corporation, and the reasons why- the
of property owned or operated by the property was acquired; and
company shall be allowed only in an (11) Any other information pertinent
amount equal to the rent or other corn- to the taxpayer's claim.
pensation received for the use of, or the § 29.505-2 - liustration of computation
right to use, the property, unless It is of subchapter A -net income, undistrib-
established to the satisfaction of the uted subchapter A -net income, and sur-
Commissioner: tax. The method of computation of the

(a) That the rent or other compensa- subchapter A net income, the undistrib-
tion received was the highest obtainable, uted subchapter A net income, and the
or if none was received, that none was surtax under subchapter A of chapter
obtainable; 2 may be illustrated as follows:

(b) That the property was held In the The following facts exist with respect
course of a business carried on bona to the 0 Corporation, a personal hold-
fide for profit; and ing company which is on the cash re-

(c) Either that there was reasonable celpts and disbursements basis, for the
expectation that the operation of the calendar year 1942:
property would result in a profit, or that The net income,- as computed under
the property was necessary to the con- chapter 1, amounts of $190,000.
duct of the business. Federal income tax imposedby sections

The burden of proof will rest upon the 13 and 15 was paid March 15, 1942, in,
thxpayerde tof sustai reupon the the amount of $17,500.

taxpayer to s ustain the deduction Contributions or gifts payment of
claimed. If, in computing Its subchap- which is made to or for the use of donees
ter A net income, a personal holding described in section 23 (q) for the pur-
company claims deductions for expenses poses therein specified amount to $35,000.
and depreciation allocable to the opera- of which $10,000 Is deducted in arriving
tion and maintenance of property owned at the net income under chapter L
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Rent in the amount of $10,000 was re-
ceived from the principal shareholder of
the corporation for the use of a country
estate which had been previously ac-
quired from such shareholder in ex-
change for its capital stock. The-ex-'
penses of the corporation allocable to
the maintenance and operation of the.
country estate amount to $30,000. The.
yearly depreciation on the depreciable
property of the estate amounts to $5,000..
The corporation has not established its
right to claim the entire amount of the
expenses and depreciation applicable to
the estate as provided in section 505 (b).
and §29.505-1.

Dividends paid by the corporation to
its shareholders during the taxable year
which are allowable as a credit under
section 27 (a) amount to $125,000.

The amount used during .the year. to
pay indebtedness incurred by the cor-
poration prior to January 1, 1934, is
$31,250.

On March 1, 1943, the corporation
paid its shareholders a taxable dividend
of $15,000 and in its returni, on Form
1120H, claimed a deduction under section
504 (c) of $12,500, that being 10"percent
of the dividends paid during the taxable
3rear 1942.

The subchapter A net income, the un-
distributed subehapter A net income,.
and the surtax are computed as followst
Net income under chapter 1- $190,000
Add:

Contributions deductible in com-
puting -net • income under
section 21 -------------------- 10, 00

Aggregate of expenses and de-
preciation relatinj to the
country estate In excess of
the income derived therefrom 25, 000

Net income computed without the
benefit of a deductln for con- -
tributions and without the bene-
fit of the amount disallowed
under section 505 (b) -...----- 225, 000

Less:
Federal income tax. .... $17,500
Contributions deducti-

ble under section 505
(a) (2) (15 percent of
$225,000) ............- 33,750

51,250

Subehapter A net income --------- 173, 750
Less:

Dividends paid credit. $125,000
Amount used to pay

indebtedness -------- 31,250
158, 250

Undistributed subchapter A net
income before applying section
504 (c) ---------------------- 17,500-

Dividends paid March 1, 1943
(subject to limitation in section
504 (c) (3) ------------------ 12,500

Undistributed subchapter A net in-
come -------- ----------------- 5,000

Amount taxable at 75 percent (not
in excess of $2,000) -------------- 2, 000

Amount taxable at 85 percent
($5,000 minus $2,000)_________ 8,000

Surtax on $2,000 at 75 percent .... 1,500
Surtax on $3,000 at 85 percent -.... 2, 550

Total surtax .------------ -- 4,050

SEc. 506. D ')cMEcc DvmEms; CREDrrs
Azo aEFuNDs [as amended by sec. 1, Pub. Law
18, approved March 17, 1941; sees. 185, 185
(d) (I), Rev. Act 1942].
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(a) Credit against unpaid deficiency. If
the amount of a deficiency with,respect to
the tax-imposed by this subchapter for any
taxable year has been established-

(1) by a decision of the Board of Tax Ap.
peals [known as The Tax Court of the United
States] which has become final; or -

(2) by a closing agreement made under
section 3760; or

(3) by a final judgment in a suit to which
the United States Is a party;

then a deficiency dividend credit shall be
allowed against the amount of the deficiency
so established and all interest, additional
amounts, and additions to the tax provided
by law not paid on or before the date when
claim for a deficiency dividend credit is filed
under subsection (d), The amount of such
credit shall be 65 per centum of the amount
of deficiency dividends, as defined in subsec-
tion (c), not In excess of $2,000, plus 75 per
centum of the amount of such dividehds In
excess of $2,000; but such credit shall not
exceed the portion of the deficiency so estab-
lished which Is not paid on or before the
date of the closing agreement, or the date
the decision of the Board or the judgment
becomes final, as the case may be. Such
credit .shall be- allowed as of the date the
claim for deficiency dividend credit is filed.

(b) Credit or refund of deficiency paid.
When the Commissioner has determined that
there is a deficiency' with respect to the tax
Imposed by this subchapter and the corpo-
ration has paid any portion of such asserted
deficiency and it has been established-
. (1) by a decision of the Board of Tax Ap-
peals which has become final; or

(2) by a closing agreement made under
section 3760; or

(3) by a final judgment in a .suit against
the United States for xefund-
. (A) if such suit is brought within six
months after the corporation became entitled
t6 bring suit, and

(B) if claim for refund was filed within. six
months after the payment of such amount;
*that any portion of the amount so paid was
the whole or a part of a deficiencyatthe time
when paid, then there shaU be credited or
refunded to the corporation an amount equal
to 65 per centum of the amount of deficiency
dividends not In excess of $2,000, plus 75 per
centum of the amount of such dividends in
excess of $2,000, but such credit or refund
shall not exceed the portion so paid by the
corporation. Such credit or refund shall be
made as provided In section 322 but without
regard to subsection (b) or subsection (c)
thereof. No interest shall be allowed on
such credit or refund. No credit or refund

-shall be made ,under this subsection with re-
spect to any amount 'of tax paid after the
date of the closing agreement, or the date
the decision of the Board or the judgment
becomes final, as the case may be.

(c) Deflicncy dividends-(l) Definition.
For the purposes of this subchapter, the-
term "deficiency dividends" means the
amount of the dividends paid, on or after the
date of the closing agreement or on or after
the date the decision of 'the Board or the
judgment becomes final, as the case may be,
and prior to filing claim under subsection
(d), which would have been includible in
the computation of the basic surtax credit
for the taxable year with respect to which the,
deficlency was asserted if distributed during
such taxable year. No dividends shall be
considered as deficiency dividends for the
purposes of allowance of credit under sub-
section (a) 'unless .ynder regulations pre.
scribed by the Commissioner with the ap-
proval of the Secretary) 'the corporation files,
within thirty days after the date of the clos-
Ing agreement, or the date upon which the
decision of the Board or judgment becomes
final, as the case may be, notification (which
specifies the amount of the credit intended

to be claimed) of Its intention to have the
dividends so considered. [Nor.--With re-
spect to the amendment of this provision

'by see. 188 (d), Rev. Act 1942, see see. 180
(g) (h), Rev. Act 1042, set forth immediately
following sec. 504, Internal Revenue Code,]

(2) Effect O, dividends paid crcdit-(A)
For taxable year in which paid. Deficiency
dividends paid in any taxable year (to the
extent of the portion thereof with respect to
which the credit under subsection (a), or the
credit or refund under subsection (b), or
both, of this section or section 407 of the
Revenue Act of 19381 are allowed) shall be
subtracted from the basic surtax credit for
such year, but only for the purpose of com-
puting the lax under this subchapter for such
year and succeeding years.

(B) For prior taxable year. Deficlonoy
dividends paid in any taxable year (to the ex-
tent of the portion thereof with respect to
which the credit under subsection (a). or
the credit or refund under subsection (b),
or both, of this section or section 407 of the
Revenue Act of 1938, are allowed) shall not
be allowed under section 604 (a) in the com-
putation of the tax under this subchaptor for
any taxable year preceding the taxable year
in which paid.

(d) Claim required. No deficiency divi-
dends credit shall be allowed under subsec-
tion (a) and no credit or refund shall be
made under subsection (b) unless (under
regulations prescribed by the Commissioner
with the approval of the Secretary) claim
therefor is filed within sixty days after the
date of the closing agreement, or the date
upon which the decision of the Board or
judgment becomes final, as the case may be,

(e) Suspension of statute of limitations and
stay of collection-(I) Suspension of run-
ning of statute. If the corporation files a
notification, as provided in subsection (c), to
have dividends considered as deficiency divi-
dends, the running of the statute of limita-
tions provided in section 275 or 270 on the
making of assessments and the bringing of
distraint or a proceeding in court for collec-
tion, in respect of the deficiency and all in-
terest, additional amounts, and additions to
the tax provided by law, shall be suspended
for a period of two years after the date'of
the filing of such notification.

(2) Stay of collection. In the case of any
deficiency with respect to the tax ImposeO by
this subchapter established as provided in
subsection (a)W-

(A) 'The collection of the deficiency and all
interest, additional amounts, and additions
to the tax provided for by law shall, except
in cases of jeopardy, be stayed until the ex-
piration of thirty days after the date of the
closing agreement, or the date upon which
the decision of the Board or judgment be-
comes final, as the case may be.

(B) If notification has been filed, as pro-
vided in subsection (c), the collection of
such part of the deficiency as is not In excess
of either the credit allowable under sub-
section (a) or the amount which, In the
notification, is specified as intended to be
claimed as credit, shall, except in cases of
jeopardy, be stayed until the expiration of
sixty days after the date of the closing agree-
ment, or the date upon which the decision
of the Board of judgment becomes flnal, as
the case may be.

(C) If claim for deficiency divided credit
is filed under subsection (d), the collection
of such' part of the deficiency as Is not in
excess of either the credit allowable under
subsection (a) or the amount claimed, shall
be stayed until the date the claim for credit
is disallowed (in 'whole or in part), and if
disallowed in part collection shall be made
only of the part disallowed.

No distraint or proceeding in court shdll
be begun for the collection of an amOuit
the collection of which Is stayed under uub-
paragraph (A), (B), or (C) during the porlod
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for which the collection of such amount is
stayed.

(f) Credit or refund denied if fraud, etc.
No deficiency dividend credit shall be. allowed
under subsection (a) and no credit or refund.
shall be made under subsection (b) if the
closing agreement, decision of the Board,
or judgment contains a finding that any part
of the deficiency is due to fraud with intent
to evade tax, or to failure, to file the return
under this subchapter within the time pre-
scribed by law or prescribed by the Commis-
sioner in pursuance of law, unless it is
shown that such failure to file is due to
reasonable cause and not due to willful neg-
lect. .

(,g).Rate for taxable years 1939, 1940, and
1941. If the deficiency is established or de-
termined for a taxable year which begins
after December 31, 1939, and does not begin
after December 31, 1941, the rates under sub-
sections (a) and (b) used in determining the
amount of the cedit or refund shall be 71,
per centum in lieu of 65 per centum and 821,S
per centum in lieu of 75 per centum.

(h) Rate for taxable years after 1941. If
ths deficiency is established or determined
for a taxable year which begins after Decem-
ber 31, 1941, the rates under subsections (a)
And (b) used in determining the amount of
the credit or refund shall be 75 per centum
in lieu of 65 per centum and 85 per centum
in lieu of 75 per centum.

(j) I Additional credit or refund for prior
taxable pear-(1) Electfon to have a certain
dividend considered as a deficlency dividend.
If a corporation was a personal holding com-
pany for any taxable year beginning after
December 31, 1936, and prior to January 1.
1942, and its adjusted net income, Title 1A
,net income or Subchapter A net income, In
the case of a tax imposed by Titles IA of the
Revenue Acts of 1936 and 1938. or Subchapter
A of the Internal Revenue Code, as the case
may be, exceeds the sum of (A) the earnings
and profits accumulated after February 28,
1913, as of the beginning of the taxabld year
and (B) the earnings and profits of the tax-
able yedr (computed as of the close of the
taxable year without diminution by reason of
any distributions made during the taxable
year) and if prior to the date of enactment of
the Revenue Act of 1942, the corporation paid
all or any portion of the tax imposed by Title
1A or Subchtpter A for any such taxable year
or years then the corporation may elect,
within six months after the date of enact-
ment of the Revenue Act of 1942 to pave the
amount of a dividend paid within such six-
month period considered as a deficiency divi-
dend. Such election must be made by the
filing of a claim (under regulations pre-
scribed by the Commissioner with the ap-
proval of the Secretary) within such six-
month period and after the payment of the
dividend, specifying the taxable year or years
with respect to which such dividend applies,
setting forth the amount of the dividend to
be apportioned to each taxable year, and
claiming the benefit of this subsection by
reason of such dividend.

(2) Effect of election. If the corporation
exercises the election authorized under para-
graph (1) of this subsection-

(A) The credit or refund shall be com-
puted, and credited or refunaed without In-
terest, .as provided in subsection (b) and at
the rates provided therein or in subsection
(g), as the case may be, but shall be subject
to'the limitations In subsection (f). In any
case where a dividend is apportioned to more
than one taxable year the credit or refund
shall be determined for each taxable year on
the basis of the amount of the dividend ap-
portioned thereto; and

(B) The dividends paid credit for the tax-
able year in which paid and for a prior tax-

'No subsection (i).

able year or years shall be determined as
provided In subcection (c) (2).

§ 29.506-1 Purpose and scope of dei-
ciency dividend credit. Section 506 pro-
vides a method under which, by virtue of
dividend distributions, a corporation
may, under certain conditions (see
§ 29.506-3), be relieved from the payment
of a deficiency in the surtax Imposed by
subchapter A of chapter 2, or, if any por-
tion of such deficiency has been paid, may
be entitled, under certain conditions (see
§ 29.506-4), to a credit or refund of such
portion. The deficiency must be estab-
lished in the manner specified in section
506 (a) (1), (2), or (3) or section 506 (b)
(1), (2), or (3) and the dividends must
be paid on the date so established or
within 60 days thereafter. For what con-
stitutes payment of a dividend, see § 29.27

Thebeneflt of section 506 is not ex-
tended to the satisfaction of any interest,
additional amounts, or additions to the
tax provided by law with respect to the
deficiency and such amounts remain pay-
able as if that section had not been en-
acted. The benefit Is denied if the closing
agreement, decislQn of The Tax Court of
the United States, or judgment contains
a finding that any part of the deficiency
is due to fraud with Intent to evade the
tax, or to a failure to file a timely return
without reasonable cause for such fail-
ure. See section 506 Wl. -

§ 29.506-2 Date when decision by Tax
Court or court becomes final and date of
closing agreement. The date upon which
a decision by The Tax Court of the United
States becomes final Is prescribed in sec-
tion 1140.

The date upon which a Judgment ofa
court becomes final must be determined
upon the basis of the facts in the par-
ticular case. Ordinarily, a Judgment of
a United States district court becomes
final upon the expiration of the time
allowed for taking an appeal, if no such
appeal is duly taken within such time;
and a judgment of the United States
Court of Claims becomes final upon the
expiration of the time allowed for filing
a petition for certiorari if no such peti-
tion is duly filed within such time.

-The date of the closing agreement,
made under section 3760, is the date such
agreement is approved by the Secretary,
the Under Secretary, or an Assistant
Secretary.

§ 29.506-3 Credit against unpaid de-
ficiency-(a) General. If the amount
of a deficiency with respect to the tax
imposed by subchapter A of chapter 2
has been established as provided in sec-
tion 506 (a) (1), (2), or (3), the corpo-
ratdn, under certain circumstances, is
entitled to a deficiency dividends credit
which, though It may not exceed the
amount of the deficiency, is to be applied
against the amount of 'such deficiency
and all interest, additional amounts, and
additions to the tax provided by law not
paid on or before the date when the
claim for a deficiency dividends credit
is filed under section 506 (d). The
amount of the deficiency dividends credit
is computed at the rates prescribed in
section 506 for the taxable year for which

the deficiency was established, and the
allowance of the credit is subject to the
following conditions, qualifications, and
limitations:

(1) The corporation s required under
ection 506 (c), within 30 days after the

date of the closing agreement or the date
upon which the decision of The Tax
Court of the United States or the Judg-
ment becomes final, to file a notice of its
intention ta claim a deficiency dividends
credit, which notice shall specify the
amount of the credit intended to be
claimed;

(2) The corporation is required under
section 506 Cd), within 60 days after the
date of the closing agreement or the date
upon which the decision of The Tax
Court or Judgment becomes final, to file
a claim with respect to the credit for de-
ficiency dividends;

(3) The deficiency dividends are re-
quired under section 506 (c) to.be paid
prior to the filing of the claim for a
deficiency dividends credit and such divi-
dends must be of such a nature as to
constitute taxable dividends in the hands
of such of the shareholders as are sub-
ject to taxation under chapter I for the
year in which paid (see section 27 (i))
and must be nonpreferential (see section
27 (h)); and

(4) Under section 506 (a) the defi-
ciency dividends credit shall not exceed
the portion of the deficiency (not count-
ing the-interest, additional amounts, and
additions to the tax, provided by law)
which Is not paid on or before the date
of the closing agreement, or the date the
decision of The Tax Court or the Judg-
ment becomes final, as the case may be.

b) Form of notification. The notice
of intention to have dividends considered
as deficiency dividends for the purposes
of the allowance of credit under section
506 (a) shall be made, under oath or
affirmation, on Form 975, copies of which,
upon request, may be procured from any
collector.

Cc) Contents of notification. The no-
tificatlon shall, in accordance with the
provisions of this section and the in-
structions on the form, set forth the
following information:

(1) The name and address of the cor-
poration;

(2) The place and date of incorpora-
tion;

(3) The amount of the unpaid defi-
ciency with respect to the tax imposed by
subchapter A of chapter 2; how it was
established (closing agreement, Tax
Court decision or court judgment): the
date thereof and the taxable year or
years involved;

(4) The amount of the credit intended
to be claimed as a deficiency dividends
credit; and

(5) Such other information as may be
required by the notification form.

Cd) Time and place of filing notifica-
tion., The notification required by sec-
tion 506 (c) (1) and this section shall
be filed with the Commissioner of In-
ternal Revenue, Washington, D. C, at-
tention Income Tax Unit, Records Divi-
sion, within 30 days after the date of
the closing agreement, or the date upon
which the decision of The Tax Court or
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Judgment becomes final, as the case may
be.

(e) Claim for deficiency dividends
credit. For claims for deficibncy divi-
dends credits, see § 29.506-5.

§ 29.506-4 Credit or refund o1 deft-
clency paid. If the Commissioner" has
determined that there is a deficiency with
respect to the tax imposed by subchapter
A ofchapter,2 and the corporation has
paid any portion of such asserted defi-
ciency, the corporation under certain cir-
cumstances, is entitled to a credit or re-
fund of such deficiency. The amotmt of
the credit or refund is computed at the
rates prescribed in section 506 for the
taxable year for which the deficiency was
established, and the allowance of the
credit or refund is subject to the follow-
ing conditions, qualifications, and limi-
tations:

(a) .It must -be established that the
amount for which credit or refund is
sought was' the whole or a part of a, de-
ficiency at the time when paid, and such
fact must be established as provided in
section 506 (b) (1), (2), or (3);

(b) The corporation is reqdired under
section 506 (d), within 60 days after the
date of the closing agreement or the
date upon which the decision of The Tax
Court of the United States or the judg-
ment becomes final, to file a claim for
credit or refund;

(c) The "deficiency dividends" are re-
quired undei section 506 (c) to be paid
prior to the filing of the claim for credit
or refund and such dividends must be of
such a nature as to constitute taxable
dividends in the hands of such of the
shttreholders as are subject to taxation
under chapter 1- for the year in which
paid (see section 27 (1)),' and must be
nonpreferential (see sectiQn 27 (h));

(d) The credit or refund shall not
exceed the portion of the deficiency
(not counting thd interest, additional
amounts, and additions to the tax, pro-
vided by law) which was paid by the
corporation;

(e) The credit or refund shall be made.
as provided in section 322, but without re-
gard to section 322 (b) -(relating to the
limitations on the allowance of refunds
or credits), or section 322 (c) (relating
to the effect of petitions to The Tax
Court on refunds or credits) ; -

(f) No* credit or refund shall be made
under section 506 (b) withrespect to any
amount of tax paid after the date of the
closing agreement, or the date the deci-
sion of The Tax Court or the judgment
becomes final, as the case may be; and

(g) No interest shall be allowed on the
credit or refund.

§ 29.506-5 Claim for ddficiency divi-
dends credit or credit or relund-(a)
General. A claim for a deficiency divi-
dends credit under section 506 (a), re-
lating to credit against unpaid deficiency
and under section 506 (b),- relating to
credit or refund of deficiency paid, must
be filed within 60 days after the date of
the closing agreement, or the date upon
which the decision of The Tax Court of
the United States or judgment becomes
final, as the case may be.

(b) Form of claim. The claim for a
deficiency dividends credit, or credit- or

refund, shall be made in duplicate, under
oath or affirmation, on Form 976, copies
of which, upon request, may be procured
from any collector,

(c) Contents of claim. There shall be
attached to and made a part of the claim
a certified copy of the resolution of -the
board of directors, or other authority,
authorizing the payment of the dividend
with respect to which the claim is filed.
In addition the claim shall, in accordance
with the. provisions of this section and
the instiuctions on the form, set forth
the following information:

(1) The name and address of the cor-
poration;

(2) The place and date of incorpora-
tion;

(3) The amount of the deficiency de-
termined with respect to the tax imposed
by subchapter A of chapter 2 and the
taxable year or years involved; the
amount of the unpaid deficiency or, if
the deficiency has been paid in whole
or in part, the date of payment and the
amount thereof; a statement as to how
the deficiency was established, if un-
paid, or if paid in whole or in part, how
it was established that any portion of
the amount paid was a deficiency at the
time when paid and in either case
whether it was by closing agreement, Tax
Court decision or court judgment and
the date thereof; if established by a final

.-judgment in a suit against the United
States for refund, the date of payment
of the deficiency, the date claim for re-
fund was filed, and the date the suit was
brought; if established by a Tax Court
decision or court judgment a copy thereof

,shall be attiched, together with an ex-
planation of how the decision or judg-
ment became final;

(4) The amount and date of payment
•of the dividend with respect to which tfie
claim for deficiency dividends credit, or
credit or refund, is filed;

(5) A statement setting forth the vari-
ous classes of stock outstanding, the
name and address of each shareholder,
the class and number of shares held by
each on the date -of payment of the divi-
dend with respect to which the claim is
filed, and the amount of such dividend
paid to each shireholder;
1 (6) The amount claimed as a deficiency
dividends credit; and

(7) Such other information as may be
required by the claim form.

(d) Time and place of filing claim. The
claim required by section 506 (d) and this.
section shall be filed with the Commis-
sioner of Internal Revenue,'Washington,
D. C., attention Income Tax Unit, Rec-
ords Division, within 60 days after the
date of the closing agreement, or the,
date upon which the decision of rkhe Tax
Court or judgment becomes final, as the
case may be.

§ 29.506-6 - Effect of deficiency divi-
dends on dividends paid credit. -No du-
plication of -credit allowances with
respect to any "deficiency dividends" is
permitted. If a corporation claims and
receives the benefit of the provisi6ns of
section 506 of the Internal Revenue Code
or section 407 of the Revenue Act of 1938
based upon a distribution of "deficiency
dividends," that distribution does not be-

come a part of the basic surtax credit for
the purposes of subehapter A of chapter
2; nor is it made the basis of the 2%-
month carry-back credit provided for in
section 504 (c).

§ 29.506-7 Suspension of statute of
limitations and stay of collecton-(a)
Suspension of running of statute. If a
corporation files a notiflcatori of Its In-
tent to have certain dividends considered
as "deficiency dividends" as provided In
secton.S06 (c), then the running of thoe
statute of limitations upon the asses-
ment and collection of the established
deficiency and all interest, additional
amounts, and additions to the tax pro-
vided by law, Is suspended for a period
of two years after the date of the filing
of such notification.

(b) Stay o1 collection. The Internal
Revenue Code provides that, except In
case of jeopardy, the collection of the es-
tablished deficiency and all Interest, ad-
ditional amounts, and additions to the
tax provided by'law, is stayed for a period
of 30 days subsequent to the final deter-
mination of the amount thereof. If
within such 30-day period the corpora-
tion files with the Comnmissioner the pre-
scribed notification of Intention to seek

.the benefit of section 506, the collection
of the established deficiency, to the ex-
tent of the amount of the credit specified
by the corporation in such notification
if not In excess of the amount allowable
under section 506 (a), is, except In cases
of jeopardy, stayed for a period of 60 days
subsequent to the final determination
of the amount thereof. The filing of a
claim for a deficiency dividends credit
under section 506 (d) effects a further
stay of collection of that portion of the
established deficiency covered by the
claim if not In excess of the amount al-
lowable under section 506 a)', until the
date the claim Is disallowed (in whole or
in part) by the Commissioner. The Code
further provides that where collection
has been stayed as above indicated no
distraint or proceeding in court shall be
beguh for the collection of the amount
stayed during the period for which it Is
stayed, The Commissioner, notwith-
standing the provisions of section 272
(b), may refrain from assessing the sub-
chapter A deficiency (plus Interest, addi-
tional amounts, and additions to the tax)'
until the claim for the deficiency divi-
dends credit is disposed of. After such
claim is allowed or rejected, either in
whole or in part, the entire amount of
the deficiency (plus interest, additional
amounts, and additions to the tax) will
be assessed, if not already assessed. The
amount of, the claim for the deficiency
dividends credit to the extent -allowed
will be credited agaiiist the amount so
assessed, and the remainder of the
amount assessed will be collected ih the
usual manner.

§ 29.506-8 Retroactive (Ypplicatton.
For regulations relating to making and
filing of the claims and consents re-
ferred to In'subsections (d) (1) and (g)
of section 186 of the Revenue Act of
1942, see §§ 29.504-3, . 29.504-4, and
29.504-5.
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§ 29.506-9 Overpayments and defi-
ciencies. For the refund or credit of any
overpayment, and the assessment or col-
lection of any deficiency referred to in
section 186 (h) of the Revenue Act of
1942, see §'29.504-6.

§29.506-10 Election to have a certain
dividend considered as a deficiency divi-

- dend. Section 506 (j) is designed to be
used particularly in those cases where a
corporation was a personal holding com-
pany for certain taxable years beginning
prior to January 1, 1942, and the per-
sonal holding company tax has been paid
in whole or in part prior to October 21,
1942, for such taxable years. In such
a case the corporation may elect to have
the amount of a dividend paid within six
months after October 21, 1942, to share-
holders to whom the distribution is madp,
considered as a deficiency dividend un-
der the following conditions, qualifica-
tions, and limitations:

(a) It must be established by the cor-
poration that its income, upon which the
personal holding company tax is imposed,
exceeds the sum of (1) the earnings and
profits accumulated after February 23,
1913, as of the beginning of the taxable
year and (2) the earnings and profits
of the taxable year (computed. as of the
close of such year without diminution
by reason of any distributions made dur-
ing the taxable year);

(b) .The corporation is required to
make an election within six months after
October 21, 1942, to have the amount of
a dividend paid within such 6-month
period treated as a deficiency dividend;

(c) The election must be made by the
filing .of a claim for credit or refund
within such 6-month period;

(d) The dividend must be paid prior
to the filing of the claim for credit or
refund'and the shareholders to whom the
distribution is made must include such
distribution as a taxable dividend in their
eturns for the taiable year in which

such distribution is made;
(e) The credit or refund shall be made

as provided in section 322, but without
regard-td section 322 (b) (relating to the
limitations on the allowance of refunds
or credits), or section 322 (c) (relating
to the effect of petitions to The Tax
Court of the United States on refunds or
credits) ;

(f) No credit or refund shall be made
under section 506 (Q), with respect? to
any amount of tax paid on or after Oc-
tober 21, 1942; and

(g) No interest shal be allowed on the
credit or refund.

§ 29,506-11 Claim for additional credit
or refund for prior taxable year-(a)
General. A claim for additional credit or
refund under sectibn 506 (j), relating to
election to have a certain dividend
treated as a deficiency dividend, must be
filed within six months after October
21, 1942, claiming the benefit of that sec-
tion by reason of a dividend paid within
such 6-month period.

(b) Form of claim. The claim for ad-
ditional credit or refund under this sec-
tion-shall be made in duplicate, on oath
or affirmation, on Form 976A, copies of
which, upon request, may be procured
from any collector.

(c) Contents of claim. There shall be
attached to and made a part of the
claim a certified copy of the resolution
of the board of directors, or other au-
thority, authorizing the payment of the
dividend with respect to which the claim
is filed. In addition the claim shall, In
accordance with the provisions of this
section and the instructions on the form,
set forth the following information:

(1) The name and addres of the cor-
poration;

(2) The place and date of Incorpora-
tion;

(3) The amount of the personal hold-
ing company tax Imposed for each of
the taxable years involved; if tax paid (in
whole or in part), date of payment and
amount thereof;

(4) The amount of the income, upon
which the personal holding company tax
is imposed, in excess of the sum of the
earnings and profits accumulated after
February 28, 1913, as of the beginning
of the taxable year, and the earnings
and profits of the taxable year (com-
puted as of the close of such year with-
out diminution by reason of any dis-
tributions made during the taxable
year) ;

(5) A statement setting forth the va-
rious classes of stock outstanding, the
name and address of each &hareholder,
the class and number of shares held by
each on the date of payment of the divi-
dend with respect to which the claim is
filed, and the amount of such dividend
paid to each shareholder:

(6) The date the dividend was paid,
the taxable year or years with respect
to which such dividend applies, and the
amount of the dividend to be appor-
tioned to each taxable year;

(7) .The amount claimed as a credit
or refund; and

(8) Such other information as ma: be
required by the claim form.

§ 20.506-12 Effect of election. If the
corporation elects to have a distribution
made within six months after October
21, 1942, considered as a deficiency divi-
dend as provided In section 500 (j), and
files the claim required by that section:

(a) The credit or refund shall be com-
puted, and credited or refunded with-
out interest, as provided In section 506
(b) and at the rates provided therein
or in section 506 (g), as the case may
be. However, such credit or refund shall
-not be allowed with respect to any de-
ficiency attributable, in whole or in part,
to fraud with intent to eiade the tax or
to a failure to file a timely return with-
out reasonable cause for such failure.
See section'506 (f. In any case where
a dividend is apportioned to more than
one taxable year the credit or refund
shall be determined for each taxable year
on the basis of the amount of the divi-
dend apportioned thereto; and

(b) The dividends paid credit for the
taxable year In which paid and for a
prior takable year or years shall be de-
termined in the manner prescribed in
section 506 c) (2).

Sc. 507. =rAuino or Tmus rsm [as
amended by sc. 227 (a), Rev. Act 10391.

(a) Gcucrc! rule. The ftis uzed in this-
cuhi-hapter shall iave th2 came meaning as
when u.wd In chapter 1.

(b) Insuranc coaps fes other than We
or mutual. Notvsthstanding subsection (a).
the term "gSros income", as uzcd In tbs sub-
chapter, means, in the case of an injsurance
compam- othar than life or mutual, the gros
Income, as defined In section 2,34 (b) (1). In-
crcazed by the amount of loses Incurrcd, az
defined In section 204 (b) (6). and the
amount of expaens Incurred, as defined in
cectlon 2--4 (b) (7), and decreased by the
amount dcductib.e under section 204 (c) (7)
(relating to tax-free interest).

Src. 523. ADexnuTrmATvx raovzslo:s.
Al provilons of law (Including penalties)

applicabl3 In respect of the taxes imposed
by chapter 2. shall Insofar as not inconsistent
with thls "dubcapter, be applicable n re-
spect of the tax impa.zed by this subchapter,
.xcept that the provisions of section 131 shall
not be applicable.

§ 29.503-1 Return and payment of
tax. A separate return is required for
the surtax Imposed by sacticn 500. Such
returns shall be made on Form 1120H.
In the case of a personal holding com-
pany which is a domestic corporation, the
return is required to be made within the
time provided by section 53 and in the*
case of a foreign corporation within the
time provided ir- section 235. The tax
shown by the corporation on its return
must be paid in the case of a domestic:
corporation within the time provided in
sect:on 56 and in the case df a foreign
corporation within the time provided in
section 235. The same provisions of law
relating to the period of limitations for
assessment and collection which govern
the taxes imposed by chapter 1 also apply
to the surtax imposed under subchapter
Aof chapter2. However, since the surtax
imposed under subchapter A of chapter 2
Is a distinct and separate tax from those
imposed under chapter 1, the making of
a return under chapter 1 will not start;
the priod of limitations for assessment
of the surtax imposed under subchapter
A of chapter 2. If the corporation sub-
Ject to section 500 fails to file a return
the tax may be assessed at any time. If
the Commissioner finds a deficiency in
respect of the tax imposed by section 500,
he is required to follow the same pro-
cedure which applies to deficiencies in
Income tax under chapter 1. The penal-
ties applicable to the income taxes im-
posed under chapter 1, as well as the
provisions of chapter 1 relating to inter-
est and additions to the tax, also apply to
the surtax imposed by section 50. The
administrative provisions applicable to
the surtax imposed by section 500 are
not confined to those contained in chap-
-ter 1 but embrace all administrative pro-
visions of law which have any applica-
tion to income taxes.

§ 29.503-2 Determination of tax, as-
sessment, collection. The determination,
assessment, and collection of the tax
imposed by section 500, and the exami-
nation of returns and claims in connec-
tion therewith, will be made under such
procedure as may be prescribed from
time to time by the Commissioner.

SW. 603. lnrOex Aecu.,X rsosr oe7 su-
PLU.

For surtax on corporations which accumv-
late curplus to avoid surtax on sharehoders,

eo rection 102.
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SEC. 510. FOREIGN PEnSONAL HOLDING COM-
PANIES.

For provisions relating to foreign personal
holding companies and their shareholders,
see Supplement P of chapter 1.

SEC. 511.' PuBLIC= OF RETURNS.
For provisions with respect to publicity

of returns under this subchapter, see sub-
section (a) (2) of section 55. -

SUBPART F-DEFINITIONS
SEC. 3797. DEFINIToNs [as amended by secs.

120 (f), 511, Rev. Act 1942.1
(a) When used in this title, where not

otherwise, distinctly expressed or manifestly
Incompatible with the intent thereof-

(1), Person. The term "person" shall be
construed to mean and include an individual,
a trust, estate, partnership, company, or
corporation.

(2) Partnership and partner. The term
"partnership" Includes a syndicate, group,
pool,. joint venture, or other unincorporated
organization, through or by means of which
any business, financial operation, or venture
Is carried on, and which is not, within the
meaning of this title, a trust or estate or a
corporation; and the term "partner" In-
cludes a member In such a syndicate, group,
pool, joint venture, or organization.

(3) Corporation. The term "corporation"
Includes associations, joint-stock companies,
and insurance companies.

(4) Domestic. The term "domestic" when
applied to a corporation or a partnership
means created or organized in the United
States or under the law of the United States
or of any State or Territory.

(5) Foreign. The term "foreign" when ap-
plied to a corporation or partnership means
a corporation or partnership which is "fot
domestic.

(6) Fiduciary. The term "fiduaciary' means
a guardian, trustee, executor, administrator,
receiver, conservator, or any person acting
in any fiduciary capacity for any person.

(7) Stock. The term "stock" includes the
share in an association, joint-stock company,
or Insurance company.

(8) Shareholder. The term "shareholder"
includes a member In an association, joint-
stock company, or insurance company.

(9) United States. The term "United
States" when used in a geographical sense
Includes only the States, the Territories of
Alaska and Hawaii, and the District of Colum.
bin.

(10) State. The word "State" shall be con-
strued to include the Territories and the Dis-
trict of Columbia, where such construction
is necessary to carry out proiisions of'this
title. %

(11) Secretary. The term "Secretary"
means the Secretary of the Treasury.
. (12) Commissioner. The term "Commis-

sioner" means the Commissioner of Internal
Revenue.

(13) Collector. The term "collector" means
collector of internal revenue.

(10) Taxpayer. The term "taxpayer" means
any personal subject to a tax imposed by this
title.

(15) Military or naval forces of the United
States. The term "military or naval forces
of the United States" includes the Marine
Corps, the Coast Guard, the Army Nurse
Corps, Female, the Women's Army Auxiliary
Corps, the Navy Nurse Corps, Female, and
the Women's Reverse branch -of the Naval
Reserve. .

(16) W Pthholding agent. The term "with-
holding agent" means any person required
to deduct and wlthhold any tax under the
provisions of section 143 or 144.

(17) Husband and wife. As used in sec-
tions 22 (k), 23 (u), 25 (b), (2) (A), and
171, and the-last sentence of section 401 (a)
(2). If the husband and wife therein referred
to are divorced, wherever appropriate to the
meaning of suich sections, the term "wife"

shall be read "former wife" and the term
"husband" shall be read "former husband";
and, If the payments described in such sec-
tions are made by or on behalf of the wife
or former wife to the husband or former
husband instead of vice versa, wherever ap-
propriate to the meaning of such sections,
the term "husband" shall be read "vife" and
the ferm "wife" shall be read "husband".

(b) Includes and including. The terms
"includes" and "Including'! when used in a
defnitlon contained in this title shall not
be deemed to exclude other things otherwise
within the meaning of the term defined.

(c) Cross references. For other definitions,
see the following:

Singular as including plural RS. 1 (U..C.,
Title 1, 11).

Plural as including singular, R.S. 1 (U.S.C.,
Title 1, § 1).

Masculine as including feminine, R.S. 1
(U.S.C., Title 1, § 1);

'Officer, R.S. 1 (U.S.C., Title I, § 1).
Oath as including affirmation, R.S. 1

(U.S.C., Title 1, § 1).
Company or association as including suc-

cessors and assigns, R.. 5 (U.S.C., Title 1,§ 5).
County as including parislx, RS. 2 (U.S.C.,

- Title 1, § 2),
Vesseis as including all means of water

transportation, RS. 3 (U.S.C., Title 1, § 3).
Vehicle as including all means of land trans-

portation, R.S. 4 (U.S.C., Title 1, § 4).

§ 29.3797-1 Classiflcdtion of taables.
For the purpose of taxation the lnternal
Revenue Code makes its'own classifica-
tion and prescribes its own standards
of classification. Local law is of no im-
portance in this connection. Thus, a
trust may be classed as a trust or as an
association (and, therefore, as a corpora-
tion), depending upon its nature or its
activities. (See § 29.3797-3.) The term
"partnership" is not limited to the com-
mon law meaning of partnership, but is
broader in its scopg and includes groups
not commonly called partnerships. (See
§ 29.3797-4.) The term "corporation"
is not limited to the artificial entity
usually known as a corporation, but in-
cludes also an association, a trust classed
as an association because of its nature
or its activities, a joint-stack company,
an insurance company, and certain
kinds of partnerships. (See§§ 29.3797-2
and 29.3797-4.) The definitions, terms,
and classifications, as set forth in
section 3797, shall have the same respec-
tive meaning and scope in these regula-
tions.

§ 29.3797-2 Association. The term
"association" is not used in the Internal
Revenue Code in any narrow-or techni-
cal sense. It Includes any organization,
created for 'the transaction of, desig-
nated affairs, or the attainment of some
object, which, like a corporation, contin-
ues not ?thstanding that its members or.
participants change, and the affairs of
which, like corporate affairs, are con-
ducted by a single individual, a commit-
tee, a board, or some other group, acting
in a representative capacity. It is imma-
terial whether such organization is cre-
ated by an agreement, a declaration of'
trust, a statute, or otherwise.' It includes
a voluntary association, a Joint-stock as-
sociation or company, a "business" trust,
a "Massachusetts" trist, a "common
law" trust, an "investment" trust
(whether of the fixed or the manage-

ment type), an interinsurance exchange
operating through an attorney In fact,
a partnership association, and any other
type of organization (by whatever name
known) which Is not, within the meaning
of the Code, a trust or an estate, or a
partnership. If the conduct of the af-
fairs of a corporation continues after
the expiration of Its charter, or the ter-,
mination of its existence, it becomes an
association.

§ 29.3797-3 Association distinguished
from trust. The term,"trust," as used In
the Internal Revenue Code, refers to an
ordinary trust, namely, one created by
will or by declaration of the trustees or
the grantor, the trustees of which take
title to the property for the purpose of
protecting or conserving it as customarily
required under the ordinary rules ap-
plied in chancery and probate courts,
The beneficiaries of such a trust gen-
erally do no more than accept the bene-
fits thereof and are not the voluntary
planners or creators of the trust arrange-
ment. Even though the beneficiaries do
create such a trust, it is ordinarily done
to conserve the trust property without
undertaking any activity not strictly nec.
essary to the attainment of that object.

As distinguished from the ordinary
trust described In the preceding para-
graph there is *an arrangement whereby
the legal title to the property is con.
veyed to trustees (or a trustee) who, un-
der a declaration or agreement of trust,
hold and manage the property with a
view to income or profit for the benefit
of beneficiaries. Such an arrangement
Is designed (whether expressly or other.
wise) to afford a medium whereby an In-
come or profit-seeking activity may be
carried on through a substitute for an
organization such as a voluntary asso-
ciation or a joint-stock company or a
corporation, thus obtaining the advan-
tages of thbse forms, of organization
without their disadvantages. The na-
ture and purpose, of a cooperative un-
dertaking will differentiate It from an
ordinary trust. The purpose .will not be
considered narrower than that which is
formally set forth in the instrument
under which the activities of the trust
are conducted.

If a trust Is an undertaking or ar-
rangement conducted for income or
profit, the capital or property of the
trust being supplied by the benefiolarles,
and if the trustees or other designated
persons are, in effect, the managers of tio
undertaking or arrangement, whether
the beneficiaries do or do not appoint
or control them, the beneficiaries are to
be treated as voluntarily Joining or co-
operating with each other in the trust,
just as do members of an association, and
the undertaking or arrangement is
deemed to be an association classified by
the Internal Revenue Code as a corpora-
tion. However, the fact that the capital
or property of the trust Is not supplied
by the beneficiaries is not sufficient rea.
son in itself for classifying the arrange-
ment as an ordinary trust rather than
as .an association.

By means of such a trust the disad-
vantages of an ordinary partnership are
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avoided, and the trust form affords the
advantages of unity of management and
continuity of existence which are char-
acteristic of both associations and cor-
porations. This trust form also affords
the advantages of capacity, as a unit, to
acquire, hold, and dispose of property

- and the ability to sue and be sued by
strangers or members, which are char-
acteristic of a corporation; and also fre-

1cquently-affords the limitation of liability
and other advantages characteristic of
a corporatiop. These advantages which
the trust form provides are frequently
referred to as resemblance to the general
form, mode of procedure, or effectiveness
in action, of an association or a corpora-
tion, or as "quasi-corporate form." The
effectiveness in action in the case of a
trust or of a corporation does not de-
pend upon technical arrangements or
devices such as the appointment or elec-
tion of a president, secretary, treasurer,
or other "officer," the use of a "seal," the
Issuance of certificates to the benefici-
aries, the holding of meetings by man-
agers or beneficiaries, the use of a "char-
ter" or "by-laws," the existence of
"control" by the beneficiaries over the
affairs of the organization, or upon other
minor elements. They serve to empha-
size the fact that an organlaztion pos-
sessing them should be treated as a cor-
poration, but they are not essential to
such classification, for the fundamental
benefits enjoyed by a torporation, as out-
lined above, are attained, in the case of a
trust, by the use of the trust form itself.
The Internal Revenue Code disregards
the technical distinction between a trust
agreement (or declaration) and ordinary,
articles of association or a corporate
charter, and all other differences of de-
tail. It treats such a trust according to
its essential nature, namely, as an as-
sociation. This is true whether the
beneficiaries form the trust or, by pur-
chase or otherwise, acquire an interest
in an existing trust.

The mere size or amount of capital in-
vested in the trust is of no importance.
Sometimes the activity of the trust is a
-small venture or enterprise, such as the
division and sale of a parcel of land, the
erection of a building, or the care and
rental of an office building or apartment
house; sometimes the activity is a trade
or business on a much larger scale. The
distinction is that between the activity or
purpose for which an ordinary strict
trust of the traditional type would be
created, and the activity or purpose for
which a corporation for profit might
have been formed.'

§ 29.3797-4 Partnerships. The In-
ternal Revenue Code provides its own
concept of a partnership. Under the
term "partnership" it includes not only
a partnership as known at common law,

-but, as well, a syndicate, group, pool,
joint venture, or other unincorporated
organization which carries on any, busi-
ness, financial operation, or venture, and
which is not, within the meaning of the
Code, a trust, estate, or a corporation.
On the other hand thq Code classifies
under the term 'corporation" an asso-
ciation or joint-stock company, the
members of which may be subject to the
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personal lability of partners. If an or-
ganization Is not interrupted by the death
of a member or by a change in ownership
of a participating interest during the
agreed period of its existence, and Its
management Is centralized in one or
more persons in their representative ca-
pacities, such an organization is an as-
sociation; taxable as a corporation. As
to the characteristics of an association,
see also §§ 29.3797-2 and 29.3797-3. The
following examples will illustrate some
phases of these distinctions:

(a) If A and B buy some acreage for
the purpose of subdivision, they are joint
adventurers, and the Joint venture is
classified by the Code as a partnership.

(b) A, B, and C contribute $10,000 each
for the purpose of buying and selling
real estate. If A, B, C, or D, an outside
party (or any combination of them as
long as the approval of each participant
is not required for syndicate action),
takes control of the money, property, and
business of the enterprise, and the syn-
,dicate is not terminated on the death
of any of the participants; the syndicate
Is classified as an association.

§ 29.3797-5. Limited partnerships. A
limited partnership Is classified for the
purpose of the Internal Revenue Code as
an ordinary partnership, or, on the other
hand, as an association taxable as a
corporation, depending upon it- charac-
ter in certain material respects. If the
organizati6n is not interrupted by the
death of a general partner or by a change
in the ownership of his participating in-
terest, and if the management of its af-
fairs is centralized in one or more per-
sons acting in a representative capacity.
it is taxable as a corporation. For want
of these essential characteristics, a lim-
ited partnership is to be considered as an
ordinary partnership notwithstanding
other characteristics conferred upon it
by local law.

The Uniform Limited Partnership Act
has been adopted in several States. A
limited partnership organized under the
provisions of that Act may be either an
association or a partnership depending
upon whether or not in the particular
case the essential characteristics of an
association exist.

§ 29.3797-6 Partnersdp association.
A partfership association of the type au-
thorized by the statutes of several States,
such, for instance, as those of the State
of Pennsylvania (Purdon's Penna. Stat.
Ann., (Perm. Ed.), Title 59, eb. 3), hav-
ing by virtue of the statutory provisions
under which it was organized, the char-
acteristics essential to an association
within the meaning of the Internal:Rev-
enue Code, Is taxable as a corporation.

§ 29.3797-7 Insurance company. In-
surance companies include both stock
and mutual companies, as well as mutual
benefit insurance companies. A volun-
tary unincorporated association of em-
ployees formed for the purpose of
relieving sick and aged members and the
dependents of deceased members Is an
insurance company, whether the fund for
such purpose is created wholly by mem-
bership dues or partly by contributions
from the employer. A corporationwhich

merely sets aside a fund for the insur-
ance of Its employees Is not required to
file a separate return for such fund, but
the income therefrom shall be included
in the return of the corporation.

Though Its name, charter powers, and
subjection to State Insurance laws are
significant in determining the business
which a corporation Is authorized and
intends to carry on, the character of the
business actually done in the taxable
year determines whether it is taxable
as an insurance company under the In-
ternal Revenue Code. For example, dur-
ing the year 1942 the M Corporation,
incorporated under the insurance laws
of the State of R, carried on the busi-
ness of lending money in addition to
guaranteeeng the payment of principal
and interest of mortgage loans. Of its
total income for the year, one-third was
derived from its insurance business of
guaranteeing the payment of principal
and Interest of mortgage loans and two-
thirds was derived from its noninsur-
ance business of lending money. The
M Corporation is not an insurince com-
pany for the year 1942 within the mean-
ing of the Code and these regulations.

§ 29.3797-8 Domestic, foreign, resi-
dent, and nonresident persons. A do-
mestle corporation is one organized or
created in the United States, including
only the States, the territories of Alaska
and Hawaii, and the District of Colum-
bla, or under the law of the United
States or of any State or Territory, and
a foreign corporation is one which Is
not domestic. A domestic corporation
is a resident corporatior.even though it
does no business and owns no property
in the United States. A foreign corpo-
ration engaged in trade or business
within the United States Is referred to
in these re-Ulations as a resident foreign
corporation, and a foreign corporation
not engaged in trade or business within
the United States, as a nonresident for-
eign corporation. A partnership en-.
gaged in trade or business within the
United States Is referred to in these
regulations as a resident partnership,
and a partnership not engaged in trade
or*business within the United States, as
a nonresident partnership. Whether a
partnership is to be regarded as resi-
dent or nonresident Is not determined by
the nationality or residence of its mem-
bers or by the place in which it was
created or organized. The term "non-
resident alien," as used in these regu-
lations. includes a nonresident alien
individual and a nonresident alien
fiduclaty.

§29.3797-9 Fiduciary. "Fiduciary" Is
a term which applies to persons who
occupy positions of pecular confidence
toward others, such as trustees,
executors, and administrators. A fidu-
ciary for income tax purposes is a person
who holds in trust an estate to which
another has the beneficial title or in
which another has a beneficial interest,
or receives and controls income of
another, as in the case of receivers. A
committee or guardian of the property
of an incompetent person is a fiduciary.
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§ 29.3797-10 Fiduciary distinguished
from agent. There may be a fiduciary
relationship between an agent and a
principal, but the word "agent" does not
denote a fiduciary. An agent having
entire charge of property, with authority
to effect and execute leases with tenants
entirely on his own responsibility and
without consulting his principal, merely
turning over the net profits from the
property periodically to his principal by -

virtue of authority conferred upon him
by a power of attorney, is not a fiduciary
within the meaning of the Internal
Revenue Code. In cases where no legal
trust has been created in the estate con-
trolled by the agent and attorney, the
liability to make a return rests with the
principal.

*29.3797-11 Military or naval forces
of the United States. The term "mili-
tary or naval forces of the United States"
is defined in section 3797 (a) (15). The
term includes, among other organiza-
tions, the Coast Guard, which in turn
includes the Coast Guard Reserve, of
which the Women's Reserve is a branch.
The definition in section 3797 (a) (15) is
inclusive only and not exclusive.

SUBPART G-MIIGATIoN or EFFECT IOF
LnuITATION AND OTHER PROVISIONS IN
INCOME TAX CASES
SEC. 8801. M-rIGA'ION OP EFFECT OP WA-

TIOIT AND OTHER PROVISIONS In INCO7Aig TAX
CASES.

(a) Definitions. For the purpose of this
section-

(1) Determination. The term "determi-
nation under the income "x laws" means-

(A) A closing agreement made under sec-

tion 3760; "%
(B) A decision by the Board of Tax Ap-

peals [known as The Tax Court of the United
States] or a judgment, decree, or other order
by any court of competent jurisdiction,
which has become final; or

(C) A final dispositi6n by the Commis-
slqner of a claim forjrefund. For the pur-
poses of this section a claim for refund shall
be deemed finally disposed of by the Com-
missioner-

(1) as to items with respect to which the
claim was allowed, upon the date of allow-
ance of refund or credit or upon the date of
mailing notice of disallowance (by reason
of offsetting Items) of the claim for refund,
and

(Ii) as to items with respect to which.the
claim was disallowed, fix whole or In part,
or as to items applied by the Commissioner
in reduction of the refund or credit, upon
expiration of *the time for Instituting suit
with respect thereto (unless suit Is insti-
tuted prior to the expiration of such time).
tuchterm shall not include any such agree-
ment made, or decision, judgment, decree,
or order which became final, or 'claim for
refund finally disposed of, prior to August
27, 1938.

§ 29.3801 (a) (1)-1 Purpose and scope
of section 3801. Section 3801 provides
for correction of the effect -of certain
types of errors specified in section 3801
(b) and §§ 29.3801 (b)-1 to 29.3801
(b)-5, inclusive, when one or more pro-'
visions of the internal revenue laws, such
as the statute of limitations, would
otherwise prevpnt such correction. Cor-
rections are 'authorized under section
3801 only when the Commissioner, If the
correction would, result in an allowance.

of a refund or credit for the year with
respect to which the error was made,
or the taxpayer, if the correction would
result in an additional assessment for
such year, has maintained a position in-
consistent with the error. No correction
is permissible unless the inconsistent
position is adopted by a detefmination
made on or after August 27, 1938.

§ 29.3801 (a) (1)-2 Closing agreement
,as a determination. For the purposes of
section 3801; a determination may take
the form of a closing agreement author-
ized by section 3760. Such an agreement
may relate to the total tax liability of
the taxpayer foi a particular taxable
year or years or to one or more separate
items affecting such liability. If it be-
comes necessary or desirable to effect a
determination in order to obtain or ac-
celerate an adjustment authorized by
section 3801, a closing agreement may be
used for such purpbse-whenever a tax-
payer and the Government have con-
curred in the. disposition of an item or
items. A closing agreement become*
final within the meaning of, section 3801
on the date of its approval by the Secre-
tary, the Under Secretary, or an Assist-
ant Secretary.

§ 29.3801 (a) (1)-3 Decision by, tax
court or court as a determination. A de-
termination may take the form of a de-
cision by The Tax Court of the United
States or a judgment, decree; or other
order by any court of- competent juris-
diction, which has become final.

The date upon which a decision by The
-Tax Court becomes final is prescribed In
section 1140.

The date upon which a Judgment of a
court becomes final must be determined
upon the basis. of the facts in the par-
ticular case. Ordinarily, a judgment of
a United States district court becomes
final upon the expiration of the time al-
lowed for taking an appeal, If no such
appeal is duly taken within such time;
and a judgment of the United States
Court of Claims becomes final upon the
expiration of the time allowed for fling -
a petition for certiorari-if no such pe-
tition is duly filed within such time.

§ 29.3801 (a) (1)-4 Final dispositioh
of claim for refund as a determination.
A determination may take the form of a
final disposition of a claim for refund.
Such disposition may result in a deter-
mination with respect to two classes of
Items, i. e., items included by the tax-
payer-in a claim for refund and items ap-
plied by the Commissioner to offset the
alleged overpayment. The time at which
a disposition in respect of a particular
Item becomes final may depend not only
upon -what action is taken with. respect
to that item but also upon Whether the
claim for refund is allowed or disallowed.

(a) Items with respect to which the
taxpayer's claim is allowed.. (1) The dis-
position with respect to an item as to
which the taxpayer's contention in the
claim for refund is sustained becomes
final on the date of allowance of the
refund or credit If:

(i) The taxpayer's claim for refund Is
unqualifiedly allowed; or

(ii) The taxpayer's contention with
respect to an Item is sustained and with
respect to other items is denied, so that
the net result is an allowance of refund
or credit; or

(iii) The taxpayer's contention with
respect to an item is sustained, but the
Commissioner applies other Items to off-
set the amount of the alleged Overpay-
ment and the items so applied do not
completely offset such amount but mere-
ly reduce it so that the net result is an
allowance of refund or credit,

(2) If the taxpayer's contention in the
claim'for refund with respect to an item
is sustained but the Commissioner ap-
plies other Items to offset the amount of
the alleged overpayment so that the net
result Is a. disallowance of the claim for
refund, the date of mailing, by registered
mail, of the notice of disallowance (see
section 3772), is the date of the final dis-
position as to the Item with respect to
which the taxpayer's contention Is sus-
tained.

(b) Items with respect to which tlte
taxpayer's claim is disallowed. The dis-
positfon with respect to an item as to
which the taxpayer's contention In the
claim for refund Is denied becomes final
upon the expiration of the time allowed
by section 3772"for instituting sit on the
claim for refund, unless suit is Instituted
prior to the expiration of such period,-if:

(1) The taxpayer's claim for refund is
unqualifiedly disallowed; or

(2) The taxpayer's contention with re-
spect to an Item is dqnled and with re-
spect to other items Is iustained so that
the net result Is an allowance of refund
or credit; or

(3) The taxpayer's contention with
respect to an item is sustained In part
and denied'In part. For example, if the
taxpayer claims a deductible loss of
$10,000 and a consequent overpayment
of $2,500 and the Commissioner concedes
that a deductible loss was sustained but
in the amount of $5,000 only, or that a
deductible loss of $10,000 was sustained,
under the Commissioner's computation
but under the Commissioner's computa-
tion the consequent overpayment is only
$2,000, the disposition of the claim for
refund with respect to both the allow-
ance of the $5,000 and the disallowance
of the remaining $5,000, or the allow-
ance of the $2,000 overpayment and the
denial of the $500, becomes final upon
the expiration of-the tline for 'Institut-
ing suit on the claim for refund unless
suit Is Instituted prior to the expiration
of such period.

(c) Items applied by the Commissioner
in reduction of the refund or credlt.-If
the Commissioner applies an item In re-
duction of the overpayment alleged in
the claim for refund, and the iet result
is an allowance of refund or credit, the
disposition with respect to the Item so
applied by the Commissioner becomes
final upon the expiration of the time
allowed by' section 3772 for Instituting
suit on the claim for refund, unless suit
Is Instituted 'prior to the expiration of
such period. If such application of the
item results In the assertion of a defl-
clen.cy, such action does not constitute a
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final disposition by the Commissioner of
a claim for refund within the meaning of
section 3801 (a) (1) (C) (ii), but subse-
quent action taken with respect to such
deficiency may result in a determination
under section 3801 (a) (1) (A) or (B).

The necessity of waiting for the expira- -
tion of the 2-year period of limitations
provided in. section3772 may be avoided
in such cases as are described under (b)
or (0- of this section by the use of a clos-
ing agreement to effect a determination.

[SEC. 3801. MITIGATiON oF EI'S r op LT A-
TION AND OT=ES PROVISIONS INT INCOLIE TAX
CASES.]

[(a) Definitions. For the purpose of this
section-]

(2) Taxpayer. Notwithstanding the pro-
visions of section 3797 the term "taxpayer"
means any person subject to a tax under the
applicable Revenue Act.

(3) Related taxpayer. The term "related
taxpayer" means a taxpayer who, with the
taxpayer with respect to whom a determina-
tion specified In subsection (b) (1), (2), (3),
or (4) is made, stood, in the taxable year with
respect to whichthe erroneous Inclusion, ex-
clusion, omission, allowance, or disallowance
therein referred to was made, In one of the
following relationships: (A) husband and
wife;,(B) grantor and fiduciary; (C) grantor
and beneficiary; (D) fiduciary and beneft-
ary, legatee, or heir; (E) decedent and dece-
dent's estate; or (F) partner.

§29.3801 (a) (3)-1 Related taxpayer.
An adjustment in the case of the tax-
payer with respect to whom the error
was made may be authorized under
section 3801 although the determination
is made with respect to a different tax-
payer, provided that such taxpayers
stand in one of the relationships
specified in section 3801 (a) (3). The
concept of "related taxpayer" has appli-
cation only to section 3801 (b) (1), (2),
(3) or (4) and does not apply to section
3801 (b) (5). If such relationship
exists, it is not essential that the error be
with respect to a transaction possible
only by reason of the existence of the
relationship. For example, if the error
with respect to which an adjustment is
sought under section 3801 grew out of an
assignment of rents between taxpayer
A and taxpayer B, who are partners, and
the determination is with respect to tax-
payer A, and adjustment with respect
to taxpayer B may be permissible despite
the fact that the assignment had
nothing to do with the business of the
partnership. The relationship need not
exist throughout the entire taxable year
with respect to which the error was

- made, but only at some time during that
taxable year. For example, if a tax-
payer on February 15 assigns to his
fiancee the net rents of a building which
the taxpayer owns, and the two are
married before the end of the taxable
year, an adjustment may be permissible
if the determination relates to such
rents despite the fact that they were
not husband and wife at the time of
the assignment. See § 29.3801 (b)-8 for
the requirement in certain cases that
the relationship exists at the time an
inconsistent position is first maintained.

, [SEC. 3801. AuIGATION OF ErScr or Lu=nv-
TION AND oThER PROVisIONS mn nzco= - Tx
CAses.]

(b) Circumstances of adjustment. when
a determination under the income tax laws-

(1) Requires the inclusion In gros income
of an Item which was erroneously included in
the gros income of the taxpayer for another
taxable year or In the gross income of a
related taxpayer, or

(2) Allows a deduction or credit which was
erroneously allowed to the taxpayer for
another taxable year or to a related taxpayer;
or

(3) Requires the exclusion from grc= in-
come of an Item with respect to which tax
was paid and which w erroneously excluded
or omitted from the gross income of the
taxpayer for another taxable year or from
the gross income of a related taxpayer; or

(4) Allows or dlsalows any of the addi-
tional deductions allowable in computing the
net Income of estates or trusts, or requires or
denies any of the Inclusions In the compu-
tation of net income of beneficiaries, heirs,
or legatees, specified In section 162 (b) and
(c) of chapter 1, and corresponding sections
of prior revenue Acts, and tho correlative
inclusion or deduction, as the case may be,
has been erronously excluded, omitted, or

Aincluded, or disallowed, omitted, or allowed.
as the case may be, in respect of the related
taxpayer; or

(5) Determines the basis of property for
depletion, exhaustion, wear and tear, or ob-
sole cence, or for gain or lom on a sale or
exchange, and In respect of any transaction
upon which such basis depends there rw
an erroneous Inclusion In or omizsion from
the gross Income of, or an erroneous rec-
nition or nonrecognition of gain or lo= to.
the taxpayer or any person who acquired
title to such property In such transaction
and from whom mediately or Immedlately
the taxpayer derived title subsequent to
such transaction-
and, on the date the determination becomes
final, correction of the effect of the error Is
prevented by the operation (whether beforo,
on, or after May 28, 1938) of any provision
of the internal-revenue laws other than this
section and other than section 3701 (relat-
ing to compromises), then the effect of the
error shall be corrected by an adjustment
made-under this section. Such adjustment
hall be made only If there Is adopted In the

determination a position maintained by the
Commissioner (in case the amount of the
adjustment would be refunded or credited
in the same manner as an ovqrpayment un-
der subsection (c)) or by the taxpayer with
respect to whom the determination is made
(in case the amount of the adjustment would
be assessed and collected In the mme man-
ner as a deficiency under ubsection (o)),
which position Is Inconsistent wltr :he erro-
neous inclusion, exclusion, omisslon, allow-
ance, disallowance, recognition, or nonrecog-
nition, as the case may be. In caso the
amount of the adjustment would be a.esed
and collected In the mne mnnner as a de-
ficlency, the adjustment shall not be made
with respect to a related taxpayer unles he
stands in such relationship to the taxpayer
at the time the latter first maintains the
inconsistent position In a return, claim for
refund, or petition (or amended patition)
to the Board of Tax Appeals [lmown as Tho
Tax Court of the United States) for the tax-
able year with respect to which the determi-
xnation is made, or If such position is not
so maintained, then at the time of the de-
termination.

§ 29.3801 (b)-O Circumstances of ad-
justment. Section 3801 may be applied
to correct the effect of an error if, on the
date of the determination, correction of
the effect of the error is prevented by
the operation, whether before, on, or
after May 28; 1938 (the date of enact-
ment of the Revenue Act of 1938), of any
provision of the internal revenue laws
other than section 3801 and other than

section 3761 of the Internal Revenue
Code and the corresponding provisions
of prior Revenue Acts (relating to com-
promises). Examples of such provisions
are: Sections 275, 311 (b) and (c), 322
(b) and (d), 1117 (e), 3746, and 3772 of
the Internal Revenue Code and the cor-
responding provisions of prior Revenue
Acts (relating to periods of limitation);
sections 272 () and 322 () of the In-
ternal- Revenue Code and the corre-
sponding provisions of prior Revenue
Acts (relating to effect of petition to The
Tax Court of the United States on fur-
ther deficiency letters and on credits or
refunds); section 3760 of the Internal
Revenue Code and the corresponding
provisions of prior Revenue Acts (re-
lating to closing agreements); and sec-
tions 3170 (a) (2), 3774, and 3775 of the
Internal Revenue Code and the corre-
sponding provisions of prior Revenue
Acts (relating to payments, refunds or
credits after period of limitation has
expired).

If the tax liability for the year with
respect to which the error was made has
been compromised under section 3761 of
the Internal Revenue Code or the cor-
responding provisions of prior Revenue
Acts, no adjustment may be made under
section 3801 with respect to that year.

Section 3801 is not applicable if, on the
date of the determination, correction of
the effect of the error is permissible with-
out recourse to such section.

The determination may be with respect
to the tax imposed by chapter 1 and sub-
chapters A, B, D, and E of chapter 2 of
the Internal Revenue Code, by the cor-
responding provisions of any prior Reve-
nue Acts, or by more than one of such
provisions. Section 3801 may be applied
to correct the effect of the error only as
to the tax or taxes for the year with
respect to which the error was made
which correspond to the tax or taxes to
which the determination relates. Thus,
if the determination relates to the tax
imposed by chapter 1 of the Internal Rev-
enue Code, the adjustment may be only,
with respect to the tax imposed by such
chapter or by the corresponding provi-
sions of the Revenue Act applicable to
the year with respect to which the error
was made; if the determination relates
to subchapter B of chapter 2 of the In-
ternal Revenue Code, the adjustment
may be only with respect to the tax im-
posed by such subchapter or by the cor-
responding provisions of the Revenue Act
applicable to the year with respect to -

which the error was made.
§ 29.3801 (M)-1 Double inclusion of

item of gross income. Section 3801 (b)
(1) applies if the determination requires
the inclusion, In a taxpayer's gross in-
come, of an item which was erroneously
Included in the gross income of the same
taxpayer for another taxable year or of a
related taxpayer for the same or another
taxable year.

Example (1). A taxpayer who keeps his
hooks on the cash blsis erroneously Included
in his return for 1934 an Item of accrued
rent. In 1939, after the period of limitations
on refunds for 1934 has expired, the Com-
missoner d1scovers that the taxpayer received
his rent in 1935 and a=erts a deficiency for
the year 1935, which is sm tained by The Tax
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Court of the United States in 1942. An
adjustment is authorized with respect to the
year 1934. If the taxpayer had returned the
rent for both 1034 and 1935 and by a de-
termination was denied a refund claimed for
1935 on account of the rent item, a similar
adjustment is authorized.

Example (2). A husbdnd assigned to his
wife salary to be earned by him in the year
1940. The wife included such salary in her
separate return for that year and the hus-
band omitted it. The Commissioner assert*
ed a deficiency against the Wife for 1940 with
respect to a different item and she contested
that deficiency before The Tax Court. The
wife Would therefore be barred by section
822 (c) from filing a claim for refund for
1940. Thereafter, the Commissioner asserts
a deficiency against the husband on account
of tixe omission of such salary from his
retufn for 1940. The -husband unsuccess-
fully contests the deficiency before The Tax
Court in 1942. An adjustment is authorized
With respect to the wife's tax for 1940.

§ 29.3801 (b)-2 Double allowance of a
deduction or credit. Section 3801 (b) (2)
applies if the determination allows the
taxpayer a deduction or credit which
was erroneously allowed the same tax-
payer for another taxable year'or a re-
lated taxpayer for the same or another
taxable year.

Example (1). A taxpayer in his return for
1937 claimed and was allowed a deduction
for destruction of timber by a forest fire.
Subsequently It was discovered that the
forest fire occurred in 1938 rather than in
1937. After the expiration of the period of
limitations for the assessment of a deficiency
for 1937, the taxpayer files a claim for refund
for 1938 based upon a deduction for the firIe
loss in that year. The Commissioner in 1942
allows the claim for refund. An adjustment
Is authorized with-espect to the year 1937.

Example (2). The beneficiary of a testa-
inentary trust In his return for 1936 claimed,
and was allowed, a deduction for deprecia-
tion of the trust property. The Commis-
sioner asserted a deficiency against the bene-
ficiary for 1936 with respect to a different
Item and final decision of The Tax Court of
thb United States was rendered In .1938, so
that the Commissioner was thereafter barred
by section 272 (f) of the Revenue Act of 1936
from asserting a further deficiency against
the beneficiary for 1936. The trustee there-
after filed a timely refund claim contending
that under the terms of the will the trust,
and not the beneficiary, was entitled to the
allowance for depreciation. The court in
1942 sustains the refund claim. An adjust-.
ment is authorized with respect to the bene-
ficiary's tax for 1936.

§ 29.3801 (b)-3 Erroneous exclusion
of item of gross income with respect to
which ta= was paid. Section 3801 (b)
(3) applies if the determination requires
the exclusion, from a taxpayer's gross
Income, of an item with respect to which
tax was paid and which was erroneously
excluded br omitted from the gross in-
come of the same taxpayer for another
taxable year or of a related taxpayer for
the same or another taxable year.

Example (1). A taxpayer received pay-
ments In 1939 under a contract for the per-
formance of services and included the pay-
ments in his return for that year. A closing
agreement was thereafter made' with respect
to the tax liability of the taxpayer for 1938.
The taxpayer subseqlently filed claim for
refund for the year 1939, asserting that he
kept his books on the accrual basis and that,
as the payments had accrued in 1938, they
were properly taxable In that year. The
claim for refund Is allowed In 1942. An ad-

justment Is authorized with respect to thq
year 1938. If the taxpayer had not included
the payments In any- return and the Come
missioner had asserted a deficiency for 1939
with respect to the payments, and' the
deficiency is not sustained by The Tax Court
of the United States in its final decision In
1943, no adjustment Is authorized with re-
spect to the year 1938. Although the deter-
uination requires the exclusion of the Iten
from gross income, no tahas been paid with
respect thereto. If the taxpayer, however,
had paid the deficiency and thereafter suc-
cessfully contested It before The Tax Court
or successfully sued for refund in court, an
adjustment Is authorized.

Example (2). A father and son conducted
a partnership business, each being entitled
to one-half of the net profits. The father
included the entire net income of the
partnership in his return for 1935 and the
son included no portion of this income in
his return for that year. Shortly before the
expiration of the period of limitations with
repsect to deficiency assessments and refund
claims for.both father and son for 1935, the
father flied a claim for refund of that portion
of his 1935 tax attributable to the half of
the partnership income which should have
been included In the son's return. The court
sustains the claim for refund in 1942. An
adjustment is authorized with respect to the
son's tax for 1935.

§ 29.3801 (b)-4 Correlative deductions
and inclusions specified in section, 162
(b) and (c) and corresponding provisions
of prior Revenue Acts. Section 381Q1 (b)
(4) applies if .the determination relates
to the additional -deduction specified in
-section 162 (b) and (c), of the Internal
Revenue Code, or the corresponding pro.;
visions of a prior Revenue Act, for
amounts distributable to the benefici-
aries, heirs, or legatees of an estate or
trust, and such determination requires:

(a) The allowance to the estate or
trusi of such additional deduction when
such amounts have been erroneously
omitted or excluded from the income of
the beneficiaries, heirs, or legatees.

(b) The inclusion of such amounts in
the income of the beneficiaries, heirs, or
legatees when such additional deduction
has been erroneously disallowed to or
omitted by the estate or trust;

(c) The disallowance to an estate or
trust of such additional deduction when
such amounts have been erroneously in-
cluded in the income of the beneficiaries,
heirs, or legatees; or -

(d) The exclusion of such amount,-
from the income of the beneficiaries,
heirs, or legatees when such additional
deduction has been erroneously allowed
to the estate or trust.

The provisions of (a) of this section
may be illustrated as follows:

Example. For the taxable year 1936, a
trustee, directed by the trust instrument to
accumulate the trust Income, made no dis-
tribution to the beneficiary and returned
the entire net income as taxable to the trust.
Accordingly, the beneficiary did not include
-the trust income in his return for the year
1936. In 1938 a State court held invalid the
clause directing accumulation. In 1940 the
trustee, relying upon the court decision, files
a claim for refund of the tax paid on behalf
of the trust for the year 1936. The claim Is
sustained by the court in 1942, after the ex-
piration of the period of limitations upon
deficiency assessment agfiinst the bene-
ficiary for the year,1936. An adjustment Is
authorized with respect to the beneficiary's
tax for the year 1936.

Tije provisions of (b) of this section
,may be illustrated as follows:

Example. Assume the same facts as in the
example under (a), except that, Instead of
the trustee's filing a refund claim, the Com-
missioner, relying upon the decision of the
State court, asserts a deficiency against the
beneficiary for 1936. The deficiency is sus-
tained by final decision of The Tax Court of
the United States In 1042, after the expira-
tion of the 'period for filing claim for 're-
fund on behalf of the trust for 1930.' An.
adjustment is authorized with respect to the
trust for the year 1936.

The provisions of (c) of this section
may be illustrated as follows:

Example. A trustee claimed In the return
for 1936 a deduction for Income distributed
to the beneficiary. The income was Included
by the beneficiary in his return for 1030.
1n 1940 the Commissioner asserts a deficiency
against the trust on the ground that the
amount distributed tothe beneficiary repre-
sented a charge against the corpus of the
trust and did not constitute a distribution of
income. The deficiency is sustained by final
decision of The Tax Court in 1942, after the
expiration of the period for filing claims for
refund by the beneficiary for 1936. An ad-
justment Is authorized with respect to the
beneficiary's tax for the year 1030.

The provisions of (d) of this section
may be illustrated as follows:

Example. Assume the same facts as In
the example under (o), except that, instead
of the Commissioner's asserting a deficiency,
the beneficiary files a refund claim for 1030
on the same ground, The 'claim I sUS-
tained by the court in 1942, after the expira-
tion of the period of limitations upon de-
ficiency assessments against the trust for
1936. An adjustment is authorized With ro-
spect to the trust for the year 1930.

§ 29.3801 (b)-5 Determination o1 basis
of Propertyiin case of erroneous treat-
ment of transaction relating to acquisi.
tion thereof. Section 3801 (b) (5) ap-
plies if the determination establishes the
basis of property for Income tax pur-
poses and In respect of the transaction
upon which such basis depends there
was an erroneous Inclusion in or omis-
sion from gross income or an erroneous
recognition or nonrecognitlon of gain
or loss with respect to (1) the taxpayer
with respect to whom the determination
Is made, or (2) any person who acquired
title to such property in such transac-
tion and the taxpayer with respect to
whom the determination is made medi-
ately or immediately derived title from
such person subsequent to such transac-
tion. Section 3801 (b) (5) applies with
respect to the person who-acquired the
property and any subsequent transferees
or donees who have a substituted basis
ascertained by reference to the basis
in the hands of such person. No ad-
justment Is authorized with respect to
tle transferor of the property In the
transaction upon which the basis of the
property depends, when the determina-
tion is with respect to (1) the original
transferee, or (2) a subsequent trans-
feree.of such original transferee.

Pxample (1). In 1936 taxpayer A' trans-
ferred property'which had cost him $5,000
to the X Corporation In exchange for an
original Issue of shares of Ito stock having
a fair market value of $10,000. In his return
for 1936 taxpayer A treated the exchange as
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one in which gain or loss was not recog-
nizable;

(a) In 1942 the X Corporation claims that
gain should have been recognized on the ex-
change in 1936 and therefore the property It
received had a $10,000 basis for depreciation.
Its contentlon s confirmed by a closing agree-
ment. No adjustment is authorized with
respect to the tax of the X-Corporation for
1936, as there was no "erroneous inclusion in
or omission from the gross income of, or an
erroneous recognition or nonrecognition of
gain or loss to" the X Corporation with re-
spect to the exchange in 1936. Moreover no
adjustment is authorized with respect to-
taxpayer A, as he is not the taxpayer with
respec to whom the determination is made.
nor does the determination relate to the
property which taxpayer A acquired in the
exchange in 1936, but, rather, to the property
which he transferred in such exchange.

(b) In 1942 the X Corporation transfers
the property to the Y Corporation in a tax-
free exchange. In 1943 the Y Corporation sells
the property and computes its profit on the
basis of $10,000, which basis is sustained by
The Tax Court of the United States. No
adjustment is authorized with respect to the
Y Corporation or with respect to taxpayer
A, for the reason stated in (a).

(c) In 1944 taxpayer A sells the stock
which he had received in 1936 and claims tnat,
as gain should have been recognized on the
exchange in 1936, the basis for computing
the profit on the sale is- $10,000. His con-
tention is confirmed in'a closing agreement.
An adjustment is authorized with respect to
his tax for the year 1936, as the basis for
computing gain on the sale depends upon the
transaction in 1936 and in respect of that
transaction there was an erroneous nonrecog-
nition of gain to taxpayer A, "the taxpayer"
with respect to whom the determination is
made.
. (d) Taxpayer A does not sell the stock but
makes a gift of it to taxpayer B, who later
sells the stock and claims the $10,000 basis,
which contention is confirmed in a closing
agreement. An adjustment is authorized
with respect to the tax of taxpayer A for
1936, as the basis for computing gain on the
sale by taxpayer B depends upon the trans-
action in 1936 and in respect of that transac-
tion there was erroneous nonrecognition of
gain to taxpayer A, the "person who acquired
title to such property in such transaction and
from whom * * * Immediately" tax-
payer B, with respect to whom the determina-
tion is made, "derived title subsequent to
such transaction."

Example (2). In 1937 taxpayer A sold prop-
erty acquired at a cost of $5,000 to taxpayer
B for $10,000. In his return for 1937 taxpayer
A failed to include the profit on such sale.
In 1942 taxpayer B sells the property for
$12,000 and in his return for 1942 reports a
gain of $2,000 upon the sale, which is con-
firmed-in a closing agreement. No adjust-
ment is authorized with respect to the tax
of taxpayer A for 1937. as taxpayer A Is not
the taxpayer with respect to whom the de-
termination is made; nor does the determina-
tion relate to property which taxpayer A ac-
quired in the transaction in 1937, but rather
to property which he transferred in such
transaction.

Example (3). In 1936 a taxpayer received as
additional compensation shares of stock in a
corporation but did not include any amount
in his return for that year on account of the
receipt of such stock.' In 1942, after the ex-
piration of the period of limitations on de-
ficiency assessments for 1936, he sells the
stock for $15,000 and reports $5,000 in his
return for 1942 as profit on the sale. A de-
ficiency Is asserted by the Commissioner on
the theory that the basis is zero and the rec-
ognized gain is $15,000. The Tax Court sus-
tains the taxpayer's contention that the
transaction -as erroneously treated in 1936
in that the property then had a fair market

valuation of $10,C00. An adjustment is au-
thorized with respect to the year 1030.

Example (4). In 1933 a taxpayer received
100 shares of stock of the X Corporation
having a fair market value of $5,000, in ex-
change for shares of stock in the Y-Corpora-
tion which he had acquired at a cast of
$12.000. In his return for 1933 the taxpayer
treated the exchange as one in which gain
or loss was not recognizable. The taxpayer
sold 50 shares of the X Corporation stol:
in 1934 and in his return for that year treated
such shares as having a 80.000 basis. In 1939
the taxpayer sells the remaining E0 shares
of stock of the X Corporation for $7,500 and
reports $1,600 gain in hIs return for 1939.
After the expiration of the period of limita-
tions on deficiency assesments and on re-
fund claims for 1933 and 1934, the Commis-
sioner asserts a deficiency for 1939 on the
ground that the los realized on the exchange
in 1933 was erroneously treated as non-
recognizable, and that the basls for com-
puting gain upon the sale in 1939 Is $2,600,
resulting In a gain of $5.000. The deficiency
is sustained by The Tax Court in 1043. An
adjustment Is authorized rith respect to the
year. 1933 as to the entire $7.000 I=o realized
on the exchange. No adjustment i- author-
ized with respect to the year 1934 as the basis
for computing gain upon the cale of the 50
shares in 1939 does not depend upon the
transaction in 1934

§ 29.3801 (b)-6 Law applicable in de-

termination of error. The question
whethir there was an erroneous inclu-
sion, exclusion, omission, allowance, dis-
allowance, recognition, or nonrecogni-
tion is determined under the provisions
of the internal revenue laws applicable
with respect to the year as to which the
inclusion, exclusion, omission, allowance,
disallowance, recognition, or nonrecog-
nition, as the case may be, was made.
The fact that the inclusion, exclusion,
omission, allowance, disallowance, recog-
nition, or nonrecognition, as the case
may be, was in pursuance of an inter-
pretation, either judicial or administra-
tive, accorded such provisions of the in-
ternal revenue laws at the time of such
action is not necessarily determinative of
this question. For example, If a later
judicial decision authoritatively alters
such interpretation so that such action
was contrary to such provisions of the
internal revenue laws as later inter-
preted, the inclusion, exclusion, ommis-
sion, allowance, disallowance, reco3ni-
tion, or nonrecognition, as the case may
be, is erroneous within the meaning of
section 3801.

§ 29.3801 (b)-7 Operation dependent
upon maintenance of inconsistent
position-(a) Adjustments resulting in
additional asscssments, An adjustment
which would result in an additional as-
sessment is authorized only if (1) the
taxpayer, with respect to whom the de-
termination is made, has, in connection
therewith, maintained a position which
is inconsistent with the erroneous In-
clusion, exclusion, omission, allowance,
disallowance, recognition, or non-
recognition, as the case may be, and (2)
such inconsistent position is adopted
in the determination.

Example (1). A taxpayer in his return for
1937 claimed and was allowed a dMduction
for a lcss arising from a casualty. After the
taxpayer had filed his return for 198 and
after* the period of limitations upon the
assessment of a deficiency for 1937 had ex-

pired. It w- diccovered that the los actually
occurred in 1933. The taxpayer, therefore.
filed a claim for refund for the year 1933
baced upon the allowance of a deduction
for the lo:, in that year. and the claim w
allowed by the Cormssoner in 1942. The
taxpayer thus has maintained a position In-
consistent with the allowance of the deduc-
tion for 1937 by filing a claim for refund
for 1938 baced upon the same deduction. As
the determination-the allowance by the
Commilioner of the claim for refund-
adopts such Inconsistent pcsltion, an adjust-
meat is authorized for the year 1937.

An adjustment which would result in an
additional aP -sment is not authorized if
the Commilsoner, and not the taxpayer, has
maintained such inconsistent position.

Example (2). In example (1) above, as-
sume that the taxpayer did not file a claim -

for refund for 1933 but the Commissioner
I-ued a notice of deficiency for 1933 based
upon other items. The taxpayer :Wed P

petition with The Tax Court of the United
States and the Commissioner in his answer
voluntarily proposed the allowance of a
deduction for the loss previously allowed for
1937. The Tax Court took the deduction into
account in its redetermination in 1942 of the
tax for the year 1938. In such case no ad-
justment would be authorized for the year
1037 as the Commissioner, and not the tax-
payer, has maintained a position inconsistent
with the allowance of a deduction for the
loss in that year.

(b) Adjustments resulting ir refund
or credit. An adjustment which would
result in the allowance of a refund or
credit is authorized only if (1) the Com-
missioner, In connection with a deter-
mination, has maintained a position
which is inconsistent with the erroneous
inclusion, exclusion, omIssion, allow-
ance, disallowance, recognition, or non-
recognition, as the case may be, and (2)
such inconsistent position is adopted in
the determination.

Example (1). A taxpayer who keeps his
books on the cash basis erroneously included
in his return for 1936 an item of accrued in-
terct. After the period of limitations on re-
funds for 1936 had expired, the Commissioner
asserted a deficiency for the year 1937 on the
ground that the item of interest was re-
celved in 1937, and, therefore, wa properly
includible in gross income for that year. The
taxpayer appealed to The Tax Court, which
In 1942 sustained the deficiency. -By a-
rerting a deficiency for 1937 based upon the
nclusion of the interest item in that year,
the Commissioner has maifitained a position
Inconsistent with the inclusion of the nterest
item in 1936. As the determinaton-the
decision of The Tax Court sustaining the
deficiency--adopted such inconsistent posi-
tion. an adjustment is authorized for the year
1930.

An adjustment which would result In the
allowance of a refund or credit is not au-
thorized If the taxpayer with respect to
whom the determination is made, and not
the Commisioner, has maintained such in-
consistent position.

Example (2). In example (1) above, as-
sume that the Commlssoner asserted a de-
ficiency for 1937 based upon other items for
that year, but; in computing the net income
upon which such deficiency was based did
not include the item of interest. The tax-
payer appealed to The Tax Court and in lis
petition aserted that the interest item should
bo included in gros income for 1937. The
Tax Court In 1942 included the Item of in-
terest in Its redetermination of the tax for
the year 137. In such case no adjustment
would be authorized for 1936 as the taxpayer,
and not the Commlssioner, has maintained
a position inconsistent with the erroneous
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inclusion of the item of interest in the gross
income of the taxpayer for that year.

§ 29.3801 (b).-8 Existence of status of
related taxpayer at time of the first
maintenance o1 an inconsistent position.
No adjustment by way of a deficiency as-
sessment shall be made with respect to a
related taxpayer unless the relationship
existed both in the taxable year with re-
spect to which the error was made and
at the time the taxpayer with respect
to whom the determination is made first
maintained, in the manner described in
this section, the inconsistent position
with respect to the taxable year to which
the determination relates.

If the inconsistent position is main-
tained in a return, claim for refund, or
petition (or amended petition) to The
Tax Court of the United States for the
taxable year In respect of which the de-
termination is made, the requisite re-
lationship must 6xist on the date of filing
such document. If. the inconsistent po-
sition is maintained in more than one of
such documents, the requisite date is the
date of filing of the document in which it
was first maintained. If the inconsistent
position was not thus maintained then
the relationship must exist on the date
of the determination, as, for example,
where at the instanace of thetaxpayer a
deduction is allowed, the right to.which,
was not asserted in a return, claim for
refund, or petition to The Tax Court, and
a determination is effected by means of
a closing agreement.

[SE;. 3801. M'rrIM'ZOT OF ET'cT or Z s-
TATION AM OTHER PROVISIOS =N MCOLKE TAx
CASES.]

(c) Method of adjustment. The adjust-
ment authorized in subsection (b) shall be
made b7y.assessing and collecting, or refund-
ing or crediting, the amount thereof, to, be
ascertained as provided in subsection (d),
in the same manner as if it were a deficiency,
determined by the Commissioner with re--
spect to the taxpayer as to whom the. error
was made or an overpayment claimed by such
taxpayer, as the case may be, for the taxable
year with respect to which the error was made,
and as If on the date of the determination
specified In subsection (b) one year remained
'before the expiration of the periods of limita-
tion upon assessment or filing claim for re-
fund for such taxable year.

§ 29.3801 (c)-1 Method of adjust-
ment. If tfe amountof the adjustment
ascertained pursuant to section 3801 (d)
represents an increase in tax, it is to be
treated as if it were a deficiency de-
termined by the Commissioner with re-
spect to the taxpayer as to whom the
error was made and for the taxable year
with respect to which the error was made.
The amount of the adjustment is thus to
be assessed and collected under ihe law
and regulations applicable to the assess-
ment and collection of deficiencies, sub-
Ject, however, to the limitations imposed
by section 3801 (e). Notice of deficiency,
unless waived, must be issued with re-.
spect to such amount and the taxpayer
may contest the deficiency before The'
Tax Court of the United States or, if he
chooses, may pay the deficiency and later
file claim for refund. If the amount of
the adjustment ascertained pursuant to
section 3801 (d) represents a decrease in
tax, it is to be treated as if it were an
overpayment claimed by the taxpayer
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with respect to whom the error was made
- for the taxable year with respect to which

the error was made. Such amount may,
lie recovered under the law and regula-
-tions applicable to overpayments of tax,
subject, however, to the limitations im
posed by section 3801 (e). The taxpayer
must file a claim for refund thereof, un-
less the overpayment is refunded without
such claim, and if the claim is denied or
not acted upon by the Commissioner
within the prescribed time, the taxpayer
may then file suit for refund. The
amount of the adjustment treated as if
it were a deficiency or an overpayment,

.as the case may be, will bear interest and
be subject to additions to the tax to the
extent provided by the internal revenue -
laws applicable to deficiencies and over-
payments for the taxable year with re-
spect to which the error was made.

For the purpose of the adjustment
authorized by section 3801, the period of
limitation upon the making of an asK
sessment or upon refund or credit for
the taxable year with respect to which
the error was made, as the case may be,
shall be 'considered as if, on the date of
the.determination, one year remained be-
fore the expiration of such period,, re-
gardless of whether or not such period
had expired prior to the date of the de-
termination. The Commissioner thus
has one year from the date of the de..
termination within which to mail a no-

-tice of deficiency in respect of the amount
ot the adjustment where such amount Is
treated as if it were a deficiency. The is;4
suance of such notice of deficiency, in ac-
cordance with the law and regulations
applicable to the assessment of defl.
ciencies, Will suspend the running of the
1-year period of limitations provided by
section 3801 (c). In accordance with the
applicable law and regulations governing
the collection of' deficiencies (see sec-
tion 276 (c) of the Internal Revenue Code
and the corresponding provisions of prior
Revenue Acts), the period of limitation
for collection of the amount of the ad-
justment will commence to run from the
date of assessment "of such amount,
Similarly, the taxpbyer has a period of
one year from the date of the determina-
tion within which to file a claim for xe-
fund in respect of the amount of the ad--
Justment where such adjustment is
treated as if it were an overpayment.
Where the amount of the adjustment
is treated as if it were a deficiency and
the taxpayer chooses to pay such defi-
ciency and contest it by way of claim for
refund, the period of limitation upon fil-
ing claim for refund will commence to
run from the date of such payment (see
section 322 (b) of the Internal Revenue
Code and the corresponding provisions of,
prior ReVenue Acts).

[SE. 3801. MIIGAT 6N or EF ECT OF LTr.Z-
WATION AND OTHR PEOVSIONS 3N NCOLM TAX
CASES.]

(d) Ascertainment of amount of adjust.
ment. In computing the amount of an ad-
justment under this section there shall first
be ascertained the tax previously determined
for the taxable year with respect to-which
the error was made. The amount of the tax
previously determined shall be (1) the tax
shown by the taxpayer, with respect to whom
the error was made, upon his'return for such

taxable year, increased by the amounts provi-
ously assessed (or collected without mastes-
ment) as deficiencies, and decreased by tho
amounts previously abated, credited, re-
funded, or otherwise repaid in respect of such
tax; or (2) if no amount was shown as tho
tax by such taxpayer upoh his return, or If no
return was made by such taxpayer, then the
amounts previously assessed (or collected
without assessment) as deficiencies, but sueh
amounts previously assessed, or collected
without assessment, shall be decreased by
the amounts previously abated, credited, re-
funded, or otherwise repaid in respect of such
tax. There shall then be ascertained the In-
crease or decrease in the tax previously do.
termined which results solely from the cor-
rect exclusion, inclusion, allowance, disal-
lowance, recognition, or nonrecognition, of
the item, inclusion, deduction, credit, gain,
or loss, which was the subject of the error,
The amount so ascertained (togdthor with
any amounts wrongfully collected, as .addi-
tions to the tax or interest, as a result of such
error) shall be the amount of the adjust-
ment under this section,

§29.3801 (d)-1 Ascertainment of
amount o! adAlstment. The amount of
the adjustment shall be ascertained as
follows:
o (a) The tax previously determined for
the taxpayer' as to whom the error was
made, for the taxableyear with respect
to which the, error was made, must first
be ascertained. This may be the amount
of tax shown on the taxpaycr'S'roturn,
but If any changes In that amount have
been made they must be taken into ac
count. In such cases the tax previously
determined will be the tax shown on the
return, Increased by any amounts prevl
ously assessed (or collected without as-
sessment) as deficiencies, and decreased
by any amounts previously abated, cred
Ited, refunded or otherwise repaid In re.'
spect of such tax. If no amount was
shown as the tax upon the return, or if no
return was made, the tax previously de-
termined will be the sum of the amounts
previously assessed, or collected without
assessment, as deficiencies, decreased by
any amounts previously abated, credited,
or otherwise repaid in respect of such tax.

The 'tax previously determined may
consist of tax for any taxable year be-
ginning after December 31,1931, Imposed
by chapter 1 and subchapters A, B, D, and
E of chapter 2 of the Internal Revenue
Code, by the corresponding provisions
of prior Revenue Acts, or by any one or
more of such provisions.

(b) After the tax previously deter-
mined has been ascertained a recom-
putation must then be made to ascertain
the increase or decrease in tax, if any,
resulting from the correction of the
error. The differehce between the tax
previously determined and the tax as re-
computed after' correction of the error
will be the amount of the adjustment.

With the exception of the. Items upon
which the tax previously determined was
based and the item or Items with respect
to which the error was made, no other
item shall be considered In computing
the amount of the adjustment. If the
treatment of any Item upon which the
tax previously determined was based, or
If the application of any provisions of
the internal revenue laws with respect
to such tax, depends upon the amount
of Income (e. g., charitable contributions,
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foreign tax credit, earned income
credit), readjustment in these particu-
lars will be necessary as part of the re-
computation in conformity with the
change In the amount of the income
which results from the correct treatment
of the item or items in respect of which
the error was made.

Any interest or additions to the tax
collected as a result of the error shall be
taken into account in determining the
amount of the adjustment.

Example. For the taxable year 1936 a
married man with no dependents, who kept
his books on the cash receipts and disburse-
ments basis, filed a return disclosing gross
income of $2,000, deductions amounting to
$12,000, and a net income of $30,000. In-
cluded 6mong other items in the gross in-
come were salary in the ainount of $15,000
and rents accrued but not yet paid in the
amount-of $5,000. During the taxable year
he donated $10,000 to the American Red
Cross and in his return claimed a deduction
of $5,294.12 on account thereof. representig
the maximum deduction allowable under the
15 percent limitation imposed by section
23 (o), Revenue Act of 1936. In computing
his net income he omitted interest income
amounting to $6,000 and neglected to take a
deduction for interest paid in the amount
of $4,500. The return disclosed a tax liability
of $3,565, which was assessed and paid. After
the expiration of the period of limitations
upon the assessment of a deficiency or the
allowance of a refund for 1936, the Commis-
sioner included the item of rental income
amounting to $5,000 in the taxpayer's gross
income for the year 1937 and asserted a
deficiency for that year. As a result of a final
decision of The Tax Court of the United
States in. 1942 sustaining the deficiency for
1937, and adjustment is authorized for the
year 1936. The amount of the adjustment is
computed as follows:

Tax previously determined for 1936. $3,565.00

Net income for 1936 upon which
tax previously determined was
based..------ -.---- 30,000.00

Less: Rents erroneously included. 5,000. O0

Bdlance-_L .-------- -------------- 25,000.00
Adjustment for contributfons (add

15 percent of $5,000) ----------- 750. 00

Net income as adjusted --------- 25, 750.00

Tax as recomputed -------------- 2,646.50
Tax previously determined -------- 3,565.00

Difference ------------------------ 918.50
Amount of adjustment to be re-

funded or credited ..------------- 918.80

In accordance with the provisions df sectton
3801 (d), the recomputation to determine the
amount of the adjustment does not-take into
cosideration the item of $6,000 representing
interest received, which was omitted from
gross income, or the item of $4,500 represent-
ing interest paid, for which no deduction
was allowed.

[SEC. 3801. IXITIGATION oF Cr oF rL -
TATION AM OvmR PROVISIONS IN Encorax TAX
CASES.]

(e) Adjustment unaffected by other items,
etc. -The amount to be assessed and collected
in the-same manner as a deficiency, or to be
refunded or credited in the same manner as
an overpayment, under this section, shall not
be diminshed by any credit or set-off based
upon any item. inclusion, deduction, credit,
exemption, gain, or loss other than the one
which was the subject of the error. Such
amount, if pali, shall not be recovered by a
claim or suit for refund or suit for erroneous
refund based upon any item, inclusion, de-

duction, credit, exemption, gain, or lams other
than the one which vas the subject of the
error.

§ 29.3801 (e)-1 Eficct of other items
on amount of adjustment. The amount
of the adjustment ascertained under sec-
tion 3801 (d) shall not be diminshed by
any credtor set-off based upon any item
inclusion, deduction, credit, exemption,
or gain or loss with respect to the year
as to which the error was made.

Exmple (1). In the example ret forth in
§ 29.3801 (d)-1, if, after the amount of the
adjustment has been ascertained, the tax-
payer filed a refund claim for the amount
thereof, the Commilsoner could not di-
minish the amount of that claim by offst-
ting against it the amount of tax which
should have been paid with re-pect to the
$6,000 interest item omitted from grot in-
come for the year 1936; nor could the court,
If suit were brought on such claim for re-
fund, offset against the amount of the
adjustment the amount of tax which should
have been paid with respect to such interest.

Example (2). Arsumo that a taxpayer in-
cluded in his gros Income for the year 1943
an item which should have been included in
gross income for the year 1942. After ex-
piration of the -period of limitations upon
the liessment of a deficiency or the allow-
ance of a refund for 1942 the taxpayer filed
a claim for refund for the year 1943 on the
ground that such item wa not properly in-
cludible in gross income for that year. The
claim for refund was allowed by the Com-
missioner and as a result of such determina-
tion an adjustment was authorized under
section 3801 with respect to the tax for
1942. If, in such case, the Commlioner
issued a notice of deficiency for the amount
of the adjustment and the taxpayer con-
tested the deficiency before'Tho Tax Court
of the United States, the taxpayer could not
in such proceeding claim an oftset bated
upon his failure to take an allorable deduc-
tion for tlie year 1942; nor could The Tax
Court in its decision offset against the
amount of the adjustment any overpay-
ment for the year 1942 resulting from the
failure to take such deduction.

If the Commrisloner has refunded the
amount of an adjistment under cection
3801, the amount so refunded may not sub-
sequently be recovered by the Commilioner
in a suit for erroneous refund based upon

- any item, inclusion, deduction, credit, ex-
emption, gain, or los (other than the one
which was the subject of the error) with re-
spect to the year as to which the error was
made.

Example (3). In the example sat forth In
I 29.3801 (d)-1, If the Commissioner had re-
funded the amount of the adjustment, no
part of the amount co refunded could suhie-
quently be recovered by the Commi oner by
a suit for erroneous refund bated on the
ground that there was no overpayment for
1936, as the taxpayer had failed to nclude In
gross income the $6,000 item of nterest re-
ceived In that year.

If the Commisloner has as=ed and
collected the amount of an adjuztment, no
part thereof may be recovered by the tax-
payer in any suit for refund bated Upon any
item, inclusion, deduction, credit, exemp-
tion, gain, or lo= (other than the one which
was the subject of the error) with repect
to the year as to which the error w-as made.

Example (4). In example (2) above, if
the taxpayer had paid the amount of the
adjustment, he could not sub:cquently
recover any part of such payment n a sult
for refund based upon his failure to take an
allowable deduction for the yeat 1942.

If the amount of the adjustment Is
considered as an overpayment, it may
be credited, Under the applicable law and

reg ulations thereunder, against any in-
come or exces-profits tax, or installment
thereof, due from the taxpayer. Like-
wise, if the amount of the adjustment is
con.ddered as a deficiency, any overpay-
ment by the taxpayer of income or
excess-profits tax may be credited
against the amount of such adjustment
in accordance with the applicable lavr
and regulations thereunder. (See
section 322 of the Internal Revenue Code
and the corresponding provisions of
prior Revenue Acts.) Accordingly, it
may be possible in one transaction be-
tween the Commissioner and the tax-
payer to settle the taxpayer's tax liability
for the year with respect to which the
determination is made and to make the
adjustment under section 3801 for the
year with respect to whic4 the error was
made.

[IS. S01. L roos c Os
LnnATro.'. AND G!rSn pavszasNnCO=
TAX CASES.]

(f) No adjustment for years prfor to 1932.
No adjustment shall be made under this
rection In respect of any taxable year
beginning prior to January 1, 1932.

In pursuance of the Internal Revenue
Code, as amended, the foregoing regula-
tions are hereby prescribed for taxable
years beGifinlng after December 31, 1941,
and Regulations 103, as amended,' inso-
far as they relate to income taxes for
taxable years beginning after December
31, 1941, are hereby superseded.

[SEAL] ROBERT E. I cNx ,E
Commissioner of Internal Rerenue.

Approved: October 26, 1943.
Jomr L. SuLuav~i,

Acting Secretari'of the Treasury.
[P. R. Doc. 43-17458; Filed, October 23, 1943;

9:43 a. m.1

Chapter VIH--Office of Economic War-
fare; Foreign Economic Administration

Sabebspter B-Exprrt Control
[Amdt. 1161

PAR 802-G mmRAL Lcxxszs

GENERL IW TBMA1IT~ LICENSES

§ 802.9 General in transit licenses Is
hereby amended in the following par-
ticulars:

L Paragraph (a) Definitions is
amended to read as follows:

(a) Defnitions. When used In this
section:

(1) "In transit shipment" shall mean
a sipment of a commodity or commodi-
ties from one foreign destination to an-
other foreign destination, via the United
States, for which no formal or informal
consumption entry has been made at a
United States custom-house.

(2) "S Countries" shall mean the fol-
lowing: French West Africa, French
North Africa, Argentina, Eire, Portugal,
Portuguese Atlantic Islands, Portugu~e
Guinea, Spain, Spanish Atlantic Islands,
Spanish and International Morocco and
Tangier, Sweden, Switzerland, and Tur-
key.

'Part 19 of this chapter.
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Commodity schedule B 110.
Vegetable oils ---------...............-......2230.00 thru 2249.93
Vegetable oils and fats, edible -------- 1420.00 thzu 1441.09, 1447.00 thm 144.93
Vegetables and preparatlons ..........-------------- 1201.10 thru 1202.50, 1203.00. 1211.00,

1241.00 thru 1251.00, 1252.95, 1253.0
thru 1259.03

Vegetable tallow and wax ..-------------------- 2999.05
Vitamins and vitasterols (an) ..... 8119.98
Yeast 1259.98

And by deleting from the list of commodities set forth therein the following:
Commodity Schedule B Mo.

Adalin ..------ - - ---------...----..-. 8135.98
Ammonia (anhydrous) -......----.----------- 8390.00
Ammonium sulphate -........ ------------ 8505.00
'Aniline ol and salts . ._ .8025.15,8025.19

toh _ _8135.98
Benzyl chloride-- .. - - - 802598

Beta naphoL.........8025.30
'Carbon tetrachlorlde .............- -.. 8329.10
"Chlorine ------....--------- ....------- -..- 8392.00
Chlorobenzenes ......-------------------- ----- 809.98
Choroform ............................-- 8329.98

Chromium salts and compounds ............... --- 8357.00, 8359.11. 8363.00, 8396.71 UmI
8396.78, 8429.05

Coal-tar colors, dyes, stains, and color akes ..-... 8059.00
Cobalt salts and colupounds .. ...... 8299.90. 8396.91 thm 8390.98, 8429.09
Cork_ - - - 4302.00 thru 4309.98

Xlectric curling irons, coffee percolators, flatirons,
toasters, waffle irons and other domestic electric
heating or cooking devices and utensils, and
parts _- 7071.05, 7071.98, 7073.05, 7073.98, 7059.98

Lead salts and compounds- -..- ---- 8202.00, 8299.90. 833.98
Medmol______----- 8135.938
WNovatophan------ 159

Phosphorus ... ... - - 8398.87

Plastics, casein_._8258.01.
Plastics, cellulose acetate ...........-- 8265.05,8265.98
Plastics, cellulose nitrate ....- - -- ------ 8264.00
Plastics, resins, other.-- 8253.98,820.93.8201.98

-Potash- salts --------------- ---------..... 8531.01, 853L03,8531.03
-Potassium chromate and bichromate_. - - - 8357.00
Rochelle Salts-__ 39

Ballpyrin 8135.98
Sewing machinery parts.....- 7553.05,7553.98
Strontium salts and compounds 8397.80 thru 8397.88

Superphosphate -.........- - ------------- .. 8519.00
,Xanning materials, chr8mlm___ - 239.01
:Tftanium salts and copounds- - -- 8398.10, 8398.18. 8423.00
Urea formaldehyde resins in unfnished forms___ S257.07. 8257.93, 832(1.07, 6261.07

Zirconium salts and compounds.. 8398.51 thru 8398.8

b. Paragraph (b) is hereby amended
by adding to the list of commodities set.
forth therein the commodity "penicilin'.

c. Paragraph c) is hereby amended
to read as follows:

c) A genemallicense is hereby granted
authorizing the exportation to Iceland
of all medicinals: Provided, That the net
value of any commodity set forth in par-
agraph (a) of this section, which is con-
tained in or is a Eomponent of said me-
dicinal, does not exceed $1.00 in a single
shipment.

d. Paragraph (d) is hereby amended
to read as follows:
(d) A generallicense is hereby granted

authorizing the exportation to destina-
tions in 'general license country group
K, as setforth in § 802.3 (a) of this sub-
chapter, of all medicinals where, in a
single- shipment, the net value of aw
said medicinal does not exceed $100:
Provided, That thenet value of any com-
modity set forth in paragraph (a) of this
section, which is contained in or is a com-
ponent of said medicinal, does not exceed
$1.00.

e. Paragraph (e) is hereby amended
by adding thereto subparagraph (3) as
follows:

.o. 220---6

(3) ' T1edicinal" shall mean any phar-
maceutical. drug, or chemlcaljxable for
the preventing, *healing, curing, allevi-
ating or treating of disease and for which
there is no accepted industrial use.

f. Paragraph () is hereby amended
to read as follows:

W!) The provisions of this section shall
not be construed as limiting the use of
any other general licenses. Any person
making an exportation pursuant to a
general license granted in this section
shall state on the shipper's export de-
claration, whenever the filing of said de-
claration is required, that the value of
such exportation as shown on said de.
claratlon does not exceed the domestic
market price.
(Sec. 6, 54 Stat. 714; Pub. Law '5, 77th
Cong.; Pub. Law 638, 77th Cong.; Order
3 and Delegation of Authority 25, 7 P.R.
4751; Delegation of Authority 31, 8 P.R.
8529; E.O. 9361, 8 P.R. 9861 and Order 1,
8 F.R. 9938; E.O. 9380, 8 F.R. 13081)

Dated: October 27,1943.
HECrOR LNZo,.

Assistant Director,
In Charge, Office of Exports.

[P. R. Doe. 43-17833; Filed, November 4,1943;
10:45 a. m.l

Chaper IX-War Production Board
Subapter D-,ccutiy Ve-ix,

Auruoa=rr: Reaulatfon In thi su chapt r
l-ued under re. 2 (a), 50. Stat. 676, as
amended by 55 Stat. 236 and 53 St at. 176;
l-O. 9024. 7 P.R. 329; 11.. 9125, 7 FP. 2719;
WV7.B. Beg. 1 as amended March 2-, 1943,
8 P.R. 356, S59; P. Reg. I as amended My
15, 1943, 8 P.R. 6727.

PAnT 1010-Sr=xsiox OrtomS
[Suspansion Order S-162, Amdt. 11

GL22DEM COiWY

The Glidden Company has appealed
from the provisions of Suspension Order
No. 8-162 Issued November 26,1942. and
has requested permission to complete
one of Its buildings at Buena Park, Cal-
Ifornia, which the Company has desig-
nated as Building "BW. The Chief Com-
plinace Commisioner has heard the ap-
peal and evidence indicating that the
completion of this building would con-
serve material and would not hamper
the war effort, and investigation sub-
stantiates these facts.

Suspension Order No. S-162, issued
November 26, 1942. Is hereby amended
by Inserting the following paragraph:

§ 1010.162 Suspension Order S-162.
(e) The Glidden Company is given per-
mission to complete its building de-
scribed by -the company as "Balding
B", located at its plant at Buena Park.
California, provided that it use only the
second-hand galvanized sheeting now-on
its premises at Buena Park, California
and that it not engage any contractor,
builder or helper not regularly employed
by it in Its usual business, unless here-
after specifically authorized in writing
by the War Production Board.

Issued this 3d day of November 1943.
WAR PRonUCnor, BoA.u'

By J. Jos=em Wns41.
Recording Secretary.

[P. R. Doc. 43-17TI; Piled, November 3,1943;
- 2:22 p. m.)

PART 3133-PRrnno AIm PUmsMNG
[L-240 as Amended Sept. 28, 1943, Amdt. 11

N EWSPIAPERS

Section 3133.6. Lmitation Order L-240
is hereby amended as follows:

1. By inserting in paragraph (b) Ml)
the bracketed words, so that the para-
graph reads as follows:

(1) No publisher, and no person for
the account of any publisher, shall Par-
chase, acquire or In any manner [order
or] accept delivery of print paper except
for the printing of the publisher's
newspapers.

2. By inserting in paragraph (b) (2
(I) the bracketed word in place of the
words "which was used in printing,", sa
that'the paragraph reads as follows:

(I) Ascertain the weight of print
paper [comprising] the net paid circula-
tion of the publisher's newspapers during
the corresponding calendar quater of
1941.

15241
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3. By adding .the following paragraph
(b) (3):

(3) If a publisher uses less print
paper than he is permitted to use in the
fourth quarter of 1943, he may increase
his consumption and his inventory by
that amount in the first quarter of 1944.

4. By changing the date in paragraph
(d) (1) from August 1, 1943 to November
1, 1943, and by inserting the bracketed
words, so that the paragraph reads as
follows:

(1) On and after [November 1, 1943
no publisher, unless specifically] author-
ized by the War Production Board, may
[order or] accept delivery of print paper
in any calendar month in excess of
331/3% of his quota for the consumption
of print paper (plus 33 3 % of any addi-
tional tonnage allowed on appeal) for
the current calendar quarter: Provided,
however, That [orders or] deliveries
limited by the foregoing to a fraction of
one carload may be increased to one
full carload in any month.

5/By changing the date in. paragraph
(d) (2) from August 1, 1943 to November
1, 1943, and inserting the bracketed
words, so that the paragraph reads as
follows:

(2) Notwithstanding the provisions of
paragraph (d) (1), on and after [Novem-
ber 1, 1943] no publisher, unless specifl-
cal], authorized by the War Production
Board; may [order or] accept deli7ery
of print paper if his inventory of such
paper on handavailable for use, or in
transit is, or by virtue of such [order 'or]
acceptance will become, either:

6. By inserting in paragraph (d) (2)
'(ii) the bracketed words so that the
paragraph reads as follows:

(ii) If in excess of two carloads, more
than forty days' supply in the states
named in List A below or sixty-five days'
supply in the states named in List B
below, computed on the basis of his
average daily rate of consumption during
the first six months of 1943, [less 10 per
cent].
LISTA LIS B
Connecticut. Alabama.
District of Colum- Arizona.

bia. Arkansas.
Delaware.' California.
Illinois. Colorado.
Indiana. Florida.
Iowa. Georgia.
Kansas. Idaho.
Kentucky. Louisiana.
Maine. Montana.
Maryland. Mississippi.
Massachusetts. New Mexico.
Michigan. Nevada.
Minnesota. North Carolina.
Missouri. Oklahoma.
Nebraska. Oregon.
New Hampshire. South Carolina.
New Jersey. Tennessee.
New York. Texas.
North Dakota. Utah
Ohio. Washington.
Pennsylvania. Wyoming.
Rhode Island.
South Dakota.
Vermont.
Virginia.
West Virginia,
Wisconsin.

7. By-adding a new paragraph (d). (2)
(I) as follows:

(iII) On and after November 3, 1943,
each order by-a publisher for delivery of
print paper shall contain substantially
the followifig certification, signed manu-
ally or as provided in Priorities Regu-
lation 7 (§ 944.27) by an official duly
authorized for such purpose:

The undersigned hereby certifies, subject
to the criminal penalties for misrepresenta-
tion contained in section 35 (A) of the
United States Criminal Code, that acceptance
of the print paper covered by this delivery
order will not result in a violation of para-
graph (d) of War Production Board Order
L-240, as amended November 3, 1943, with
,which the underdigned Is familiar.

No person shall deliver print paper to a
publisher except upon delivery orders
which bear the above certification.

Issued this 3d day of November 1943.

WAR PRODUCTION BOARD,
By J. JOSEPH WHELAN,

Recording Secretary.

IF. R. Doc. 43-17790; Filed, November 3, 1943;
4:36 p. m.]

PART 962-IRON AND STEEL
[General Preference Order M-21-b-2,- as

Amended Nov. 4, 1943]

MERCHANT TRADE PRODUCTS WAREHOUSES
AND DEALERS

Section 962.11-General Preference
Order M-21-b-2, is amended to read.as
follows, effective October 1, 1943. Prior
to that date, General Preference Order
M-21-b-2, as amended June 15, 1943,
shall govern.
-§ 962.11 General. Preference Order
M-21-b-2-(a) Purpose and scope.
This drder tells how, under the Con-
trolled Materials Plan, a distributor ob-
tains deliveries of merchant trade prod-
lucts from producers and from other per-
sons for stock or for delivery direct to a
distributdr's customers. The method by
which a distributor obtains deliveries of
general steel products is set forth in Gen-
eral Preference Order M-21-b-1. Deliv-
eries of steel from stock by distributors
to persons not purchasing for risale are
governed by C1P Regulation No. 4. De-
liveries of merchant trade products by
distributors to other distributors are gov-
erned by this order and not by CMP Reg-
ulation No. 4.

(b) Definitions. For the purpose of
this order:

(1) "Steel" means carbon steel, alloy
steel, and wrought iron, in the forms and
shapes listed in Schedule 1 to CIP Reg-
ulation No. 1.

(2) "Merchafit trade products" means
any of the steel products listed in Sched-
ule I hereto.(3) "Product group" means any of the
11 numbered groups of merchant trhde
products listed in Schedule I-hereto.

(4) "Base period" means
(i) With respect to merchaiit trade

products in product groups 20-23, In.

clusive, of Schedule I, the calendar year
1940.

(Ui) With respect to merchant trade
products in product groups 24-30, In-
clusive, of Schedule I, the 12 months end-
ing June 30, 1941.

(5) "Base tonnage" of a warehouse for
any product group means the tonnage of
such product group delivered by pro-
ducers to the stock of such warehouse
during the base period, or such other
tonnage as may be specifically estab-
lished by the War Production Board,

(6) "Distributor" means any person
(including a Warehouse, jobber, dealer,
or retailer) who Is engaged In the busi-
ness of receiving steel for sale or resale
in the form received or lafter perform-
ing such operations as cutting to length,
shearing to size, torch cutting or burn-
ing to shape, sorting and grading, pipe
threading, or corrugating. or otherwiso
forming sheets for roofing and siding;
but a person who, in connection with
any sale, bends, punches or performs any
fabricating operation designed to pre-
pare steel for final use or assembly shall
not be deemed a distributor with respect
to such sale.

(7) "Warehouse" means a distributor
who receives physical delivery of mer-
chant trade productd from a producer
for sale or resale In the form received,
and who was engaged during the base
period in the business of distributing
merchant trade products from stock, If
a warehouse maintains a stock at more
than one location, each location shall
be deemed a separate warehouse.

(8) "Dealer" means a distributor who
receives physical delivery of merchant
trade products from persons other than
producers for sale or resale in the form
received. In certain cases a distributor
may-be both a warehouse and a dealer.
With respect to any product group for
which it has a base tonnage with a pro-
ducer, such a distributor, from and after
October 1, 1943, shall be considered as a
warehouse and follow the warehouse pro-
'cedure described in this order. With re-
spect to any other product group, such a
distributor shall be considered as a dealer
and follow the dealer procedure described
.in this order.
. (9) "Delivery" Includes deliveries re-

ceived on consignment.
(10) "Minimum carload" means a car-

load weighing not less than 40,000
pounds.

()' Restrictions on placing orders by
warehouses with producers and other
warehouses for shipment to warehouse
stock-(M) Product groups to be ordered.
N6 warehouse shall order or accept de-
livery to warehouse stock of merchant
trade products In any product group ex-
cept those for which it has a base ton-
nage pursuant to this order.
(2) Producers from which Merchant

Trade Products may be ordered. A ware-
house shall not order any product in
product groups 24, 27, 28 and 29 from
any producer for shipment to warehouse
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stock (and a producer shall not deliver
such products to a warehouse) unless the
warehouse has a base tonnage for that
product group with that producer. A
warehouse may place orders for any
other merchant trade product for whicA
it has a base tonnage with any producer,
-but if it- wishes to take advantage of
the mill tonnage reserved for it as ex-
plained in paragraph (d) of this order,
-it must place orders up to the amount
of the reserved tonnage only with Its
base period supplier. By the use of
Form 'WPB-2889 (PD-83-e) a warehouse
can shift its total base tonnage for any
product group from one producer to
another.
(3) Stock replacements. The follow-

ing rules must be observed by all ware.
houses when ordering merchant trade
products from a producer or another
warehouse:
(i) Every order placed with a producer

or another warehouse for shipment after
September 30, 1943 to warehouse stock
must be accompanied by Form WPB-
2444 (CMP-il) duly completed and
.signed.

(ii) For the purpose of Form WPB-
2444 (C=P-11) merchant trade prod-
ucts previously delivered from stock in
one or more product groups may be ac-
cumulated by a warehouse to support
an order for any one or more merchant
trade product groups for which It has
a base -tonnage. All deliveries from
stock made pursuant to CLP Regula-
tion No. 4 plus deliveries to the stock of
other warehouses and dealers made pur-
suant to this Order, and not previously
replaced, may be used to support a form
WP-2444 (CLI-i)..Cii) Form WPB-2444 (CMP-il) may
be used only-to replace merchant trade
products delivered from warehouse stock
during the 12 months preceding the -date
of order placement, but in no event may
be used to replace deliveries made before
April 1, 1943. No warehouse may use
any deliveries from stock to support a
stock replacement order more than once.
If any deliveries-from stock made after
March 31, 1943, have been replaced be-
fore October 1, 1943, by the use of Form
PD-83-g or Form WPB-2444 (CMP-11).
such deliveries may not be used to sup-

.port any order accompanied by Form
.WPB-2444 (CUP-il).

(iv) Warehouse orders accompanied
by Form WPB-2444 (CIP-11) may be
placed with any producer (except in the
case of the products mentioned in para-
graph c) (2) above) and may be for
less than 40.000 lbs. To the extent pos-
sible, the tonnage covered by the order
should be included with other material
to permit the shipment of a minimum
carload.

v) A warehouse may place purchase
orders with producers or other ware-
houses for any merchant trade product
group for which it has a base tonnage
without limit as to quantity provided
each order is accompanied by Form

" WPB-2444 (CMP-11) properly supported
by a record of previous deliveries of
merchant trade- products from stock.

(vi) All deliveries of steel requested on
Form. WPB-2444 (CMP-il) must be

made only to the location from which the
steel being replaced was shipped.

(4) Time for spec fying delvr-z.
Orders for merchant trade products
placed with producers for delivery to
warehouse stock, and accompanied by
Form WPB--2444 (CMP-1), must specify
delivery not earlier than the time shown
in Schedule II of this order. A producer
may waive this requirement as long as
he does not discriminate between his
customers In doing so. Also, a producer
may, with the customer's approval, make
delivery before the date specified in the
customer's order, provided such delivery
does not interfere with deliveries on
other authorized controlled material
orders requiring shipment In the same or
an earlier month, and provided that such
deliveries will not violate production
directives then in force. Orders for de-
livery to warehouse stock accompanied
by Form 'WPB.32444 (CLP-il) placed
with producers for material not requir-
ing scheduled rollings (such as rejects,
wasters, waste wasters, wire shorts, etc.),
or placed with other warehouses, may
specify delivery at any time.

(5) Status of warehouse orders for de-
livery to stack. Each order placed by
a warehouse with a producer as provided
in this paragraph Cc) shall be deemed an
authorized controlled material order.
Orders placed with other warehouses
may, but need not, be accepted. Any
part of the order which is accepted shall
be deemed. an authorized controlled
material order.

(d) Warehouse load directives. Most
producers of merchant trade products
operate under a warehouse load direc-
tive which instructs them to reserve each
calendar quarter a part of their produc-
tion of certain merchant trade product
groups to fill authorized controlled ma-
terial orders submitted by warehouses
for which they have a base tonnage.
Each warehouse, however, in order to
take advantage of the tonnage reserved
for it during a calendar quarter, must

'submit its order or orders, accompanied
by Form WPB-2444 (CMP-11), to the
producer then holding Its base tonnage,
not later than the expiration date stated
in the warehouse load directive. A
producer may fill warehouse orders re-
ceived after that time but may not re-
serve any space for them. Producers
must consider the first orders for any
product group received from any ware-
house for delivery in a particular cal-
endar quarter as applicable to the

-tonnage of such product group reserved
for that warehouse during that quarter.
In addition to the tonnage of any prod-
uct group reserved for any warehouse
with the producer presently holding its
base tonnage, a -warehouse may place
orders for that product group, accom-
panied by Form WPB-2444 (CMP-1I),
with the same or any other producer,
subject to the limitations of para-
graph c).

(e) Purchases from idle or excess in-
ventories. A distributor may order for
delivery to its stock, without limitation
as to quantity, from idle or excess in-
ventories pursuant to Priorities Regula-
tion No. 13, merchant trade products in

any product groull which it handled
during the base period. Each purchase
order for such material shall be en-
dorsed in substantially the following
form, and when so endorsed shall be
deemed to be an authorized controlled
material order:
The undczalgned certifies to th auer
and to the War Productian Board that tis
order Is placed purunt to paagraph (e)
of Order U-21-b-2, and Is an authoized.
controU d material order.

Rame of dislibutor Authorized oiaa

Addrc:- Date

W1 Warehouse Purchases for direct
shipment. A purchase order placed by
a warehouse specifying direct shipment
to one of its customers complying with
the following conditions shall be deemed
an authorized controlled material order:

(1) Orders for direct shipment to a
consumer. A warehouse receiving an
authorized controlled material order
from a consumer and wishing to arrange
for shipment direct to the consumer by
the producer or other supplier must
specify delivery to a point other than
Its warehouse, and shall copy on its own
purchase order the endorsement made
to It by its" customer (including the
customer's name) in accordance with
CTJP Regulation No. 1 or other applicable
regulation or order.

(2) Orders for direct shipment to an-
other warehouse. A warehouse receiving
a stock order frour-another warehouse
(but not a dealer) and wishing to ar-
range for shipment direct to the ware--
house by a producer shall specify
delivery direct to its warehouse customer
and shall accompany its own purchase
order to the producer with a copy of
Form VPB-2444 (CLP-I) duly filled
out and signed by Its warehouse cus-
tomer In the manner provided for in
paragraph c) of this order.

(3) Refection of orders for direct ship-,
mnert. A producer may reject an author-
ized controlled material order received
from a warehouse calling for direct;
Ehlpment, but If open space exists must
notify the warehouse-in writing, with a
copy of the notification being mailed
direct to the warehouse customer, that
it is prepared to fill the order direct
from the customer or through another
person.

(4) SpecfaZ instruction wifth, respect to
wire rope and strand. When ordering
wire rope and strand for direct shipment
to a warehouse customer, a warehouse
may specify delivery of the order to its
own warehouse, providing the material
is labeled for the account of the cus-
tomer, and provided that immediate de-
livery of the order is made to the ware-
house customer upon receipt of the ma-
terial at the warehouse.

(g) Earmarked warehouse stocks. To
the extent agreed upon by the Steel

. Division and any claimant agency, an
earmarked stock of one or more mer-
chant trade products may be established
In any warehouse. Deliveries to such
stock and withdrawals therefrom shall
be made only-inaccordance with the spe-
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ciflc directions which shall be issued at
the time such stock is established.

(h) Restrictions on placin, orders by
'dealers. 'Dealers may purchase mer-

;chant trade products for stock,, and
warehouses may deliver on dealers'
orders, only as follows:

(1) On or after October 1, 1943, a
dealer may order for stock all merchant
trade products sold during the preced-
ing 12 months but not earlier than April
1, 1943, in accordance with CMP Regu-
lation No. 4, provided that such material
sold has not already been replaced or
ordered for stock replacement. Deal-
ers' orders for stock replacement may be
placed with wholesale distributors or
with any person other than a producer.
A dealer does not have to reorder the
same merchant trade product he has
sold, but can order an equivalent ton-
;nage of the same or any other merchant
trade product. No dealer shall use any
delivery from stock to support a stock
replacement order more than once.

(2) A dealer may not extend individ-
ually the allotment numbers, CMP sym-
bols, farmers' certificates or other valid
certificates received from his customers
In order to purchase merchant trade
products for stock from his supplier. To
'purchase merchant trade products for
stock, a dealer must sign the following
.tatement on the purchase order which
he places with his supplier:

The undersigned hereby certifies to the
seller and to the War Production Board, sub-
ject to criminal penalties for misrepresenta-
tion, that the material covered by this order
'is to replace in stock merchant trade prod-
ucts of the same weight delivered by me
from stock in accordance with CMP Retu-
Jation No. 4, after March 31, 1943, and not
previously ordered for replacement. -

- - - - - By .........----.....
Name of dealer Authorized official

Address I Date

A dealer's order bearing the above certi-
,fication placed with a warehouse may,
but need not, be accepted in whole or in
part. Any part of the order which is
accepted shall be cpnsidered an author-
ized controlled material order. '

(I) Reports. Each warehouse whose
base tonnage of any one of the groups of
merchant trade products listed-below ex-
ceeds the tonnage shown shall file with
the Bureau of the Census, Washington,
D. C., a quarterly report in duplicfte on
Form VvPB-2892 (PD-83-i). -

Tons
Pipe (product groups 20-21) ----------- 240
Tin and Terne plates (product group 22).. 240
Galvanized, lead coated, or painted sheets

and strip, including roofing and sid-
Ing, valley, ridge roll, and flashing
(product group 23) ---------------- 240

Wire products (product groups 24-30)-- 240

Each warehouse and deaier who is not
required to file such report shall main-
tain for a period of not less than 2 years
a record of its shipments from& stock, re-
ceipts into stock, and inventory of each
merchant trade product group on hand
at the end of its fiscal year. Such record
shall -be available for inspection at any
time by any duly authorized representa-
tive of the War Production Board.

(j) Appeals. Any appeal from the
provisions of this order shall. be made by
letter referring to the particular provi-
sion appealed from and stating fully the
grounds for theoappeal. In emergency
cases, appeal may be made by telegraph.

(k) Communications to War Produc-
tion Board. All appeals or other com-
munications concerning this order shall
be addressed to the Warehouse Branch,
Steel Division, War Production Board,
Washington 25, D. C., Reference: M-
21-b-2.
. (1) Violations. Any warehouse, dealer,
or other person who wilfully violates any
provisions of this order or,who, in con-
nection with this order, wilfully conceals
a material fact or furnishes false infor-
mation-to any department or agency of
the United States is guilty of a crime,
and upon conviction may be punished by
fine or imprisonment. In addition, any
;uch person may be, prohibited from
making or obtaining further deliveries of,
or from processing or using, material un-
der priority control and iaay be deprived
of priorities assistance.

(m) Special instructions. The War
Production Board may from time to time
issue Instructions-to warehouses or deal-
ers with respect to making, withholding,
accepting or refusing deliveries.

Issued this 4th day of November 1943.
. WAR PRODUCTION BoARu,

.By J. JOSEPH WHELAN,
Recording Secretary.

SCHEDULE I
MERCHANT TRADE PRODUCTS

Typesofsteel
included

Product groups

0 0o

20. Standard and line pipeand water well
tubular products (mcludes steel and

- - wrought Iron pipe), and couplings- x ....
.21. Oil country casing, tubing and drill

p ipe, and couplings ................ .... x
22. Tinplato and temeplate (shortternes). X ....
23. .Galvanized, lead coated, or painted

sheets and strip (including galva.
nized flat sheets purchased for the
manufacture of roofing and siding),
formed roofing and siding (painted,
black, galvanized or lead coated),
valley, ridge roll, and flashing ----- x ----24. Wlre reps and strand------------... z._

25. Nails (cutandwire), felceand nettingstaples --------------------------- I. x -------
26. Wire, drawn. --------------------- x x x

' 27. Wire bale ties ----------------- X ........
28. Wire (batbed and twisted), wire fence

(woven or welded) and netting --- x ..... .
29. Fencoposts: ..................... x .
30. Welded wire concrete reinforcing fabric x.

ISubstitution of black sheets (21 gauge and lighter)
may be made for galvanized flat sheets of the same

.gauge.

SCHEDULE 11

TIME FOR PLACING AUTHORIZED. CONTROLLED rIA-
TERIAL ORDERS FOR ERCHANT TRADE PaODUCTS

No. of days in advanca
of first day of month
in which shipment is

Product required
Pipe --------------------------------- 80
Sheets and strip, galvanized ............ 46
Tin mill products ------------ _------- 80

1Wire and wire products:
Manufacturing wires:
Low carbon (0.39 carbon and lower)

.0475" and heavier -------------- 45
Under .0475" ------------------ CO

iligh carbon (0.40 carbon and higher)
.0475" and heavier -------------- 45
Under .0475" to .021" ----------- 0
Under .021" --------------------- 75

Wire rope and strand:
I" dla. and over ----------------- 75
96" dia. and under ---------------- 105

Welded wire concrete reinforcing fabrio 45
All others -------------------------- 30

[P. R. Dc. 43-17874; Filed, November 4, 1043
11:14 a. m.]

PART 1184--QuInINE AND OTHER DaUOM
EXTRACTED FlOD% CINCHONA BARN

[Revocation of Conservation Order M-131-aI
Section 1184.2 Conservation Order No.

M-131-a Is hereby revoked. This action
shall not be construed to affect in any
way any liability or penalty accrued or
Incurred under said Order M-131-a.

Issued this 4th day of November 1043,
ByWAR PRODUCTION BOARD,

J. JOSEPH WHELAN,
Recording Secretary.

JF. R. Doc. 43-17875; Filed, November 4, 1043111:14 a. in.]-

PART 1226-GENERAL INDUSTRIAL
EQUIPMESNT

[Limitation Order L-83 as Amended Nov. 4,1943]

INDUSTRIAL MXACHINERYi

The fulfllment of requirements for the
defense of the United States has created
a shortage in the supply of certain crit-
ical materials used in the manufacture
of industrial machinery for defense, for

,private account and for export, and the.
following order Is deemed necessary and
appropriate In the public interest and to
promote the national defense:

§ 1226.82 General Limitation ,Order
L-83-(a) Definitions. For the purpose
of this order:

(1) "Person" means any individual,
partnership, association, business trust,
corporation, governmental corporation
or agency, or aiy organized group of
persons, whether Incorporated or not.

(2) "Critical Industrial machinery"
means new, used or reconditioned ma-
chinery, of the kinds listed, from time to
time, in List A. The value of a critical
industrial machine shall be the selling
price, or in any case where the machine
is rented, the cost of production (as Indi-
cated by-the company's regularly estab-
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lished cost accounting system), excise
tax value, or insurance value, whichever
is higher. The term "new critical in-
dustrial madhinery" means any critical
Industrial machinery which has not been
delivered to any person acquiring It for
use, and does not include used or recondi-
tioned-machinery. The term '.used crit-
Ical industry machinery" means any
critical industrial machinery which at
any time has been delivered to any per-
son acquiring it for use, but does not
include rebuilt machinery. The term
"reconditioned critical industrial ma-
chinery" means used machinery which
has beenrebuilt or otherwise conditioned
for resale, or reuse.

(3) "Manufacturer" means any person
producing critical Industrial machinery.

(4) "Distributor" ineans any person
regularly engaged in the business of buy-
ing or otherwise acquiring new, used, or
reconditioned machinery for resale.

(5) "Order" means any commitment
or other arrangement for the delivery of
critical industrial machinery, whether by
purchase, lease, rental, or otherwise.

(6) "Approved order" means:
(I) Any order for critical industrial

machinery, when accompanied by a
PD-3A certificate, to be delivered to, or
for the account of:

(a) The Army or Navy of the United
S States, the United States Maritime Com-

mission, the Panama Canal, the Coast
and Geodetic Survey, the Coast Guard,
the Civil Aeronautics Authority, the Na-
tional Advisory Committee for Aeronau-

* tics, the Office of Scientific Research and
Development;

(b) The government of any of the fol-
lowing.countries: Belgium, China, Czech-
oslovakia, Free France, Greece, Iceland,.
Netherlands, Norway, Poland, Russia,
Turkey, United Kingdom including its -

Dominions, Crown Colonies, and Protec-
torateg, and Yugoslavia.

(ii) Any order placed by any agency
of the United States Government for
critical industrial machinery to be deliv-
ered to, or for the account of, the gov-
-ernment of any country listed above, or
,any other country, including those in the
western hemisphere, pursuant to the Act
of March 11, 1941 entitled "An Act to
Promote the Defense of the United
States" (Lend-Lease Act).

(iii) Any order for critical industrial
machinery bearing a preference rating
of A-9 or higher assigned by a Preference
Rating Certificate PD-3 or PD-3A coun-
tersigned prior to May 18, 1942, by a
Preference Rating Order in the P-19
series issued prior to May 18, 1942, or by
a Preference Rating Certificate PD-1 or
PD-1A, a Preference Rating Certifcato
in the PD-25 or PD-408 Series, or Pref-
erence Rating Order P-19-h (PD-200
or 200A) issued at any time. After May
18, 1942. Preference Rating Certificate
PD-3A shall be used only to assign pref-
erence ratings to approved orders to be
delivered to or for the account of the
agencies set forth in subdivision (1)
hereof. 'Any preference rating certifi-
cate or order of any of the kinds enumer-
ated above may be used to secure critical
industrial machinery only by the person
to whom it was originally issued and only
when. such machinery is expressly spec-

fled on the certificate or order (or its
Form PD-200 or 200A). Any person
placing an approved order for critical In-
dustrial machinery bearing a rating as-
signed by any such certificate or order
who does not deliver such certiftate or
order but retains the same, as permitted
by Priorities Regulation No. 3, as amended
from time to time, or by the terms of the
preference rating order shall, in addition
to furnishing the endorsement required
by such Priorities Regulation No. 3, as
amended from time to time, or such pref-
erence rating order certify to the person
from whon! the machinery it to be ac-
quired that the certificate or order was
originally Issued to him and that the
critical industrial maclinery ordered was
expressly specified on the certificate or
order (or its Form PD-200 or 200A).

(v) Any order which the War Produc-
tion Board authorizes for production or
delivery pursuant to paragraph (b) (2)
hereof.

(b) Restrictons on acceptance of
orders for, and delivery and acquisition
of, critical industrial machinr-(1)
General prohibitions. Except as pro-
vided in paragraph (b) (4) hereof, no
person shall accept any order for critical
industlal machinery, or deliver any crit-
Ical industrial machinery In fulfillment
of any order, whether accepted or not;
unless such" order is an approved order.
No person shall accept delivery of any
critical industrial machinery except pur-
suant to an approved order.

(2) Procedure for authorization of
orders on bookes. Manufacturers or dis-
tributors may apply for authorization to
deliver orders which are not approved
orders, on their books on May 18, 1942,
as it affects classes of critical industrial
machinery from time to time, by filing
with the War Production Board in
triplicate, plainly marked Ref: I.-83, a
list of all such orders together with the
name of the purchaser or lessee, the date
of the order, the number of pieces of
machinery, a deserlption of the machin-
ery,, the value of the machinery, the
rating assigned, if any, the preference
rating certificate number, f ai~y (or
blanket preference rating order and se-
rial number)-, the specified delivery.
date, the percentage of completion of
the order on May 18, 1942, as it affects
any particular kind of machinery, and
the expected use to which the ma-
chinery will be put. The War Produc-
tion Board may thereupon, if it 1% deemed
necessary or appropriate In the public
Interest and to promote the national de-
fense, authorize the delivery of any such
orders, or the assignment of preference
ratings thereto.

(3) Auction sales, sales pursuant to
court order hnd similar transactions.
Dispositions of used critical Industrial
machinery at auction, at sheriff's sale, at
tax sales, inliquidations of all or part
of a business, and In similar transactions
must be approved orders unless such dis-
positions are made to distributors within
the limits specified In paragraph (b) (4)
(vii).

(4) Exempted transactions. Nothing
in this order shall be construed to pro-
hibit any of the following transactlons:

(1) The selzure of critical industrial
machinery (but not subsequent disposi-
tion or use thereof) upon default, by-any
person pursuant to the terms of a condi-
tional sale agreement, chattel mortgage,
pledge, or other security agreement;
and the distraint or levy by execution
(but not subsequent disposition thereof)
by tax authorities.

(II) The delivery or acquisition of crit-
ical industrial machinery (but not sub-
sequent disposition thereof) through a
transfer by will or intestacy, or a trans-
fer by operation of law to a-trustee, re-
ceiver, or assignee for the 'benefit of
creditors, in bankruptcy. insolvency, re-
ceivership, or assignment for the'benefit
of creditors.

(III) The delivery or acquisition of
critical industrial machinery as part of
a transaction, such as merger, consolida-
tion, sale and purchase of assets, sale and
purchase of stock, or lease of plant, in-
volving the transfer of all or substan-
tially all of the assets of an enterprise,
where no liquidation or dismemberment
of assets Is contemplated.

(iv) The transfer of critical industrial
machinery, within a plant, or within a
single corporate enterprise (including
maJority-owned subsidiaries), from one
plant or branch to another: Providet,
however, That nothing in this subdivision
(Iv) shall be construed to permit trans.
fers from a portion of an enterprise
manufacturing, building, or assembling.
new machinery to a portion using it.

v) The delivery or acquisition of criti.-
cal industrial machinery (but not sub-
sequent disposition thereof) as a trade-
In, where the machinery to be installed
Is delivered pursuant to an approved
order.

(vi) Deliveries to, and acquisitions by
distributors, of new critical industrial
machinery in the following two instances
only:

(a) To fill approved, orders for new
critical industrial machinery which or-
ders are actually in the hands of su.ch
distributors; or

(b) To replace new critical industrial
machinery delivered by such distributor
to fill an approved order.

(vii) Deliveries to, and acquisitions by,
distributors of used critical industrial
machinery (but not subsequent disposi-
tions thereof) at auction, sheriff's sales,
tax sales, liquidations or otherwise.

(viii) Subject to the provisions of
paragraph (c), the delivery of critical
industrial machinery for repair" and re-
turn, the return of a repaired machine,
and the loan of a machine to the user,
for a period not to exceed one month,
pending the repair of the damaged ma-
chine.

(Ux) The delivery and acquisition of
critical industrial machinery- to be
scrapped for its material content.

x) The unloading, from a vessel, of
any Imported critical industrial ma-
chinery.

(xi) The transfer of any interest in
any written instrument e Idenciug an
Interest In critical industrial machinery:
Provided, however, That nothing in this
subdivision (xi) shall be construed to
permit the physical delivery or use of
critical Industrial machinery.I
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(xii) The return of any leased critical
industrial machinery by the lessee to the
lessor upon the expiration, termination,
or cancellation of-the lease.

(c) Non-applicability to repair or main-
tentnce of existing equipment. The pro-
hibitions of paragraph (b) hereof shall.
not be construed to restrict any delivery
(1) to fill any order or group of orders of
less than $1,000 placed with one or more
suppliers within any four weeks' period,
for parts intended for use in the repair
or maintenance of any single existing
machine, or a single machine delivered
under the terms of this order, or (2) to
fill any order of $1,000 or more for repair
or maintenance parts when and only
when there has been an actual break-
down or suspension of operations because
of damage, wear and tear, destruction or
failure of parts or the like, and the es-
sential repair or maintenance parts are
not otherwise available.

(d) Applicability of Priorities Regula-
tion No. 1. This order and all transac-
tons affected thereby are subject ta the
provisions of Priorities Regulation No. 1
(Part 944) as amended from time to time,
except to the extent that any provision
hereof may be inconsistent therewith,
in which case the provisions of this order
shall govern.

(e) Appeals. Any person affected by
this order who considers that compliance
thefewith Would work an exceptional and

*unreasonable hardship upon him may ap-
peal to the War Production Board setting
forth the pertinent facts and the reason
he considers he is entitled to relief. The
War Production Board may thereupon
take such action as it deems appropriate.

(f) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless other-
wise directed, be addressed to: War Pro-
duction Board, Washington 25, D. C.,
Ref.: L-83. I
I (g) Violations. Any person who wil-
fully violates any provision of this order,
or who wilfully furnishes false informd-
tion to the War Production Board in
connection with this order is guilty of a
crime and upon conviction may be pun-
ished by fine or imprisonment. In addi-
tion, any such person may be prohibited
from making or obtaining further de-
liveries of, or from processing or using
material under priority 'control and may
be deprived of priorities assistance by the
War Production Board.

(h) Records and reports. All manu-
facturers and distributors affected by this
order shall keep and preserve for not less
than two years accurate and complete.
records concerning production, deliv-
eries, and orders for industrial machin-
ery. All persons affected by this order
shall ekecute and file with the War Pro-
duction Board, such reports and ques-
tionnaires as said Board thall from time
to time request. On or before 15 days
after May 18, 1942, as to any kind of ma-
chinery, every manufacturer of criti-
cal -industrial machinery shall file
in triplicate with the War Production
Board, plainly marked Ref.: t-83, a sup-
plementary list of all orders for critical
industrial machinery now on his books

(in excess of the amounts listed in List
A), not reported under paragraph (b)
(2), together with the name of the pur-
chaser or lessee, the date of the order,
the number of pieces of machinery, a de-
scription of the machinery, the' value of
the machinery, the rating assigned, the
preference rating certificate number, if
any, (or blanket preference rating order
and serial number), the specified deliv-
ery date, the percentage of completion of
the order, and the expected use to which
the machinery will be put. Manufac-
turers who have previously filed a list
under the order need not refile.

Issued this 4th day of November 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

LIST A
1. Packaging and labeling machinery, on

orders for a single machine of a value in ex-
cess of $200: Provided, however, That there
shall be excluded from the terms of this or-
der, orders for machinery to which a prefer-
ence rating has been legally, applied pursuant
to the terms of Preference Rating Order
P-115, orders involving only-the renewal of
leases of any kind of packaging or labeling
machinery, if the original lease or any prior
renewal has been approved under this Limi-
tation Order L-83 and the machinery is still
being used for the purpose approved; and
orders for food processing machinery covered
by Limitation Order L-292.

2. Pulp and paper making machinery, on
orders for a single machine of a value in
excess of $1,000.

3. Paper converting machinery, on orders
for a single machine of a value in excess of
$200.

4. [Deleted Sept. 6, 1943]
5. [Deleted June 16, 19431
6. [Deleted June 16, 1943]
7. [Deleted June 16, 19431
8. [Deleted June 16, 1943] 
9. [Deleted June 16. 1943] 
10. [Deleted June 16, 19431
11. [Deleted Sept. 6, 1943]

INTMPETATON 2
Gen~eral Limitation Order L-83 restricts de-

liveries to those made on approved orders.
An approved order is defined in paragraph
(a) (6). Some confusion has arisen as to

-the exact requirements of an approved order
assigned a rating on Form PD-3A, in ac-
cordance witb the provisions of paragraph
(a) (6) (iil). Under this paragraph Form
PD-3A may be used after May 18, 1942 only

-'to assign preference ratings to orders to be
deliverecr to or for the direct account of the
agencies Specified in paragraph (a) (6) (1),
and the machinery in question must be spec-
ified on the certificate. The two require-
ments are not alternates but must both be
met in any one case., (Issued April 24, 1943.)

I1NERPRrATION '3

Item I of. List A to Geheral Limitation
Order 1-83 covers packaging and labeling
machinery. The question -has arisen as to
whether equipment for sealing glass con-
tainers with metal closures, used principally
by packers, is within the definition of pack-
aging and labeling machinery. Such ma-
chinery is for the-purpose of packaging and
labeling food and other products and is in-
eluded in Item 1 of List A. (Issued June'25,
1943)

[F. R. Doc. 43-17876; Filed, November 4, 1943;
11:14 a. m.]

PART 1226--GENERAL INDUSTRIAL EQUIP-
MENT

[Interpretation 1, as Amended NoV. 4, 1943,
of Limitatibn Order 1431

The following interpretation as
amended, Is issued with respect to Linji-
tation Order L-83:

Paragrapl (a) (2) of General Limitation
Order L-83 defines "Critical fidustrial ma-
clilnery" as new, used, or reconditioned
machinery of the kinds listed from time to
time in List A of the order, and provides that
the value of a critical industrial machine
shall be the selling price with certain excep-
tions. List A specifies the machinery in-
cluded in the order. In certain instances,
the list contains dollar limitations on the
value of machines so included. For instance,
packaging and labeling machineryTiscovered

by General Limitation Order L-83 only on an
order for a single machine of a value in excess
of 8200.

The selling price of a machine would nor-
mally establish its value for purpopes of this
order unless other facts indicated that suech
selling price was not the actual value placed
upon the machinery by the buyer and seller,
In any case where a used machine is sold
with the understanding by buyer or seller
that the machine must be repaired or recon-
ditioned in connection with or in relation
to the sale transaction, in order that the
machine be an effective instrument, the value
of the machine for purposes of this order Is
to be deemed the aggregate of the selling price
of the inoperable machine plus the cost of re-
pairing or reconditioning the machine to the
point where it can, operate effectively. In
other words, the sale of a broken down ma-
phine, followed by repairing or recondition-
ing in order that the machine be In condition
to operate, does not avoid the impact of the
order merely because the original sale of the
Inoperable machine is fixed at a value below
the limitations established in adneral Limi-
tation Ordr L-83; the cost of the repairs
necessary to render the machine an effective
instrument must be added to such original
selling price in order to determinetho value
'for the purposes of the order. (Issued De-
cember 17, 1042.)

Issued this 4th day of November 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretae'J

[P.R. Dc. 43-17877; Filed, November 4, 1043;

11:14 a. m.]

PART 3291-CoNsuMERs DURABLE GOODS"
[General Limitation Order L-131, as

Amended November 4, 1043]

MIL TARY INSIGNIA

Section 3291.3011 General Limitation
Order L-131 is hereby amended to read
as follows:

(a) Definition. For the purpose of
this order:

"Metal and plastic military Insignia"
means all insignia (except buttons, em-
broidered insignia, stripes and braid)
containing any metal or plastic materials
which are designed for use to designate
rank, branch or service by the personnel
of the Unitbd States Army, Navy, Marine
Corps, Coast Guard, Coast and Geodetic
Survey, Public Health Service, Maritime
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Commission, Merchant Marine and State
Marine Cadets.

(b) General restrictions. No person
shal manufacture, assemble, or produce
any metal and plastic military insignia,
except for the following:

(1) War Department on orders or con-
tracts placed by the Quartermaster Gen-
eraL.

(2) Navy Department on Navy con-
tracts and orders, or contracts placed
by Ship Service Stores, Naval Uniform,
Inc., Women's Naval Uniform Inc., such
outlets as the War Production 2oard has
specified as eligible to accept delivery
of military insignia under paragraph (b)
(2) (iii) of Order L-131 issued the 20th
day of July,z 1942, and such persons as
the War Production Board shall desig-
nate in writing at the request of the
Bureau of Supplies and Accounts, Navy
Department.
. (3) U. S. Marine Corps on orders or
contracts placed by the Headquarters
Exchange Officer of the United States
Marine Corps, and by Marine Corps Post
'Exchanges when authenticated by the
Headquarters Exchange Officer.

(4) The Coast Guard on orders or con-
tracts placed by the Coast Guard Supply
Depot.

(5) U. S. Coast and Geodetic Survey
on orders or contracts placed by the DI-
rector of the U. S. Coast and Geodetic
-Survey, and by the Division of Purchases
and Sales of the Department of Com-
merce.

(6) U. S. Public Health Service on
orders or contracts placed by the U. S.
Service Exchange of the U. S. Public

-Health Service.
(7) The War Shipping Administration

,on orders or contracts placed by the
Chief Procurement Officer of the Train-
ing Organization of the War Shipping
Administration.
(c) Restriction on the use of silver and

copper for military ingignia. No person
shall use any silver, -copper or copper
base alloy in the production of any mili-
tary insignia, except:

(1) Silver as permitted by Order M-
199, as ameided, or any appeal from the
terms of that order.

(2) Copper or copper base alloy to the
,extent specifically authorized in writing
by the War Production Board under
Order M-9-c.
(d) Appeals. Any appeal from this

order should be made on Form'WPB-1477
(formerly Form PD-500) and should be
filed with the field office of the War Pro-
duction Board for the district in which
is located the plant to which the appeal
relates. .
, (e) Violations. Any person who wil-

fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control

and may be deprived of priorities asslst-
ance.

Issued this 4th day of November 1943.
WAR PnOUC0N BOD,

By J. JosEP W.zmr,
Recording Secretary.

P. R.)oc. 43-17878: Piled, lovember 4, 1943;
11:15 a. m.]

PART 3293-CHnc.'.s
[Conservation Order U-131, as Amended No-

vember 4, 19431

CHOINA BAE AIMD CIZCH01A Al~nO1D5

Section 3293.1311 Cinchona bark and
cinchona alkaloids is hereby amended to
read as follows:

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of cinchona bark
and cinchona alkaloids for the war ef-
fort, for private account and for export;
and the following order Is deemed neces-
sary and approprjate in the public in-
terest and to promote:the war effort:

§ 3293.131 (Conservation 0 r -r IV-
131)-(a) Dellnitions. For the purposes
of this order:

(1) "Cinchona alkalolds" means any of
the alkaloids or their salts obtained from
cinchona barkwhether alone or in com-
bination with other alkalold4 from cln-
chona bark including, but not limited
to quinine, totaqulne, cinchonine, cincho-
nidine, qulildine, quinine sulfate, etc.,
and such alkaloids in standard dosage
forms (pills, tablets, capsules, ampoules,
-etc.) or totaqulne n packages of one-
half ounce or less.

(2) "Quinine" means quinine alkaloid
obtained from cinchona bark and Its
salts and derivatives.

(3) "Cinchonine" means cinchonine
alkaloid obtained from cinchona bark,
and its salts and derivatives.

(4) "Clnchonidlne" means cinchoni--
dine alkaloid obtained from cinchona
bark, and Its salts and derivatives.

(5) "Quinildine" means qunidine alka-
lold obtained from tnchona bark, andits
salts and derivatives.

(6) "Totaquine" means a mixture of
alkaloids obtained from cinchona bark.

(7) "Cinchona bark" (also known as
Calisaya, Peruvian or Jesuit's bark)
means the bark obtained from Cinchona
.succirubra P. et K., C. Calsaya W., C.
Ledgerlana M. eT. and from its hybrids.

(8) "Anti-malarlal agent" means any
product or material which according to
modem medical opinion Is recognized as
a specific for suppression, alleviation or
cure of malarial infections.
- (9) "Producer" means any person who

,produces or Imports cinchona bark or
cinchona alkaloids or has cinchona alka-
loids produced for him pursuant to toll
agreement.

(10) ' istrlbutor" means any person
who.buys cinchona alkaloids for resale
without further processing.

'Formerly Part 1184, I 184LL
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(11) "Supplier" means a producer or
distributor.

(b) Restrictions on delireres and use.
No person other than Defense Supplies
Corporation or any other corporation or-
ganized under section 5 (d) of the RFC
Act, as amended, or any duly authdrized
agent of such corporation, shall deliver,
accept delivery of, or use cinchona bark
or cinchona alkaloids mtess specifically
authorized by War Production Board, on
Forms WTPB 2945 or WPB-2946, whichever
Is appropriate. However, the U. S. Army,
W Tavy, the U. S. Maritime Commission
and War Shipping Administration need
not apply for authorization to accept de-
livery of and use cinchona bark or cin-
chona alkaloids, but their supplier must
list the proposed deliveries, and contract
numbers on his application Form WPB
2946, and such supplier shall, not make
delivery until authorizedby War Produc-
tion Board. Such authorization will also
constitutd authorization to those serv-
Ices and agencies named to accept deliv-
ery of and to use the cinchona bark or
cinchona alkaloids.

c) Exceptions to rest ctons an de-
Zi.eryand use. Nothingcontained in this
order shall prohibit the following trans-
actions:

(1) Deivferies of unormpounded cin-
chona alMaloids under toll agreement.

.Any person may, without authorization
from War Production Board, accept de-
livery of cinchona alkaloids pursuant to
toll agreement for the purpose of com-
pounding into standard dosage forms,
and thereafter redeliver the same to the
owner thereof, provided the person mak-
ing the delivery in the first instance has
received specific authorization to use the
cinchona alkaloids and xetains title to
such cinchona alkaloids and to the prod-
ucts made therefrom.

(2) Small deliveries of cincZona alka-
loids. Any person may, without author-
izatlon from War Production Board, ac-
cept small deliveries of cinchona alka-
loids for the purpose ofxesale to licensed
-physicians, veterinarians or to ultimate
consumers, or for the purpose of com-
pounding Into dosage form and there-
after reselling the same in such form,
provided that small deliveries do not ex-
ceed in any calendar month:

(1) 8 ounces of totaqulne (uncompo-mded).
4 ounces of cinchonine or Its saI in the
nggrcgato (uncompounded). 4 ounces of cn-
chanidlno or its asali'ln theaggneate (un-
compounded). 4 ounges of quinine or its
Ealts In the nggre-gate (uncompounded).

(il) 2 ounces of quinidine or Itssalts in the
agrge te (whether compounded or in stand--
ard do=Sg form), ualez3 acceptance of de-
lvery of this umount, aken together with

_rouch pe-on's itock of quinidine on band on
the delivery data exceeds 4 ounces of quini-
dine or Its equivalent in standard dosage
form,

No authorization from War Production
Board Is required forthe compounding
of such cinchona alkaloids orfor anysub-
sequent delivery, acceptance of delivery,
or use of such cinchona ilkaloids,
whether in compounded form or other-
wLse. However, the appropriate certifi-
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cation referred to in paragraph
this order is required for all sma
eries unless the small delivery is
an ultimate consumer.

(3) Deliveries of totaquine,
cinchonine and cinchonidine in s
dosage forms. Any person may,
authorization from the War Pr
Board, accept deliveries of tota
packages of oje-half ounce or
quinine, cinchonine or cinchoni
standard dosage forms. No au
tion from War Production Boar
quired for any subsequent deliv
ceptance of delivery or use
cinchona alkaloids. However,
tificatlon referred to in paragr
of this order is required for all
liveries in standard dosage form
the delivery is made to a7 ultim.
sumer.

(4) Detivery and use of cincho
on hand April 30, 1942. Any per
deliver, accept delivery of or use,
authorization from War Pr
Board, any stock of cinchona bi
sisting of less than 50 pounds an
was physically located at any o
on April 30, 1942:

(5) Delivery and use of cinchc
or cinchona alkaloids previous
pounded. Any person may del
cept delivery of, or use, without
ization from War Production Boa

(i) Any quinine which had be
bined or compounded with ot]
dicinal agents on or before April

(ii) Any totaquine or cinch
which had been combined or com
with other medicinal agents on
April 30, 1942;

(iii) Any quinine and urea hy
ride (USP) or quinine hydrochlo
urethane which had been com
compounded with other medicina
on or before January 9, 1943;

(iv) Any cinchonine, cinchon
quinidine which had been com]
compounded with other medicin
on or before June 19, 1942.

(v) Any anti-malarial agent n
tured on or before January 9, 19
suant to the provisions of this
in effect up to that date; provi
the certification for "quinine, cmn
cinchonidine and totaquine" ref
in paragraph (d) of this order
amended is required for all deli
such anti-malarial agents, unle
ery is made to an ultimate cons

(d) Certification required. N
shall deliver cinchona alkaloids I
to paragraphs (c) (2), (c) (3)
(5) (v) of this order except upo
of a certificate in substantially
shown below (whichever i appr
signed manually by a duly au
official or as provided in Prioriti
lation No. 7. The quantity of
delivered should be specified on
verse side 'of the certificate. A
cate is not required in those cas
delivery is made tb an ultimate c

CERTIFICATE FOR QUININE, -clNCHO
CINCHONIOINE OR TOTAQUINE

The undersigned hereby certifies
Production Board and to " -----

(iser
- -------------- that the quir
Seller or supplier)

FEDERAL REGISTER, Friday, November 5, 1943

(d) of chonine, elnchonidine or totaquine (or prod- such in
l deliv- uct containing cinchonine or cinchonidine) 4, 1943.
made to ordered hereby (specify quantity on reverse any SUPside) is for use as an anti-malarial agent and author!.

will not be sold, transferred or delivered by authori
quinine, the undersigned for any other purpose. This before
'tandard certification is made in accordance with the 2946 on
without terms of Conservation Order M-131 with the rea
eductioni which the undersigned is familiar. invento
quine in Name ---------------- hand.
less, or Date ---------- By -------------------- (h)

[dine In CERTIFICATE roR QmU nxs orderal
thoriza- The undersigned hereby certifies to War by are
*d is re- Production Board and to ---... -....... tions 0
ery, as- (Insert name of amende
of such --- ....... --........ that the quinidine (or the exi
the cer- seller or supplier) may be
aph (d) product containing quinidine) ordered here- case th
such de- by (specify quantity on reverse side) is for govern.
s, unless use in the treatment of cardiac disorders and (i) I
ate con- 1will not be sold, transferred or delivered by or dist

the undersigned for any other purpose and o r
the undersigned further certifies that ac- by War

na bark ceptance of delivery of this order will not in- chona i
son may crease his inventory of quinidine on hand on specific
without the delivery date in excess of 4 ounces of but is u
eduction quinidine or its equivalent in standard dos- because
ark con- age form. This certification is made in ac- tion or
Ld which cordance with the terms of Conservation notify tOrder M-131 with which the undersigned is icals Di
ne place familiar.

Date ----------- Name ----------------- M-131,
na bark By. ---------.. --- to anyo
ly cam- (e) Applications for authorization to furthter, ac- (Q)
author- accept delive)y or use. A person requir- stons of
rd: Ing authorization to accept delivery or to a letter
en com- use cinchona bark Or cinchona alkaloids ticular
her me- during any calendar month shall file ap- ing full
1 4, 1942; plication on Form WPB 2945 (formerly (k)
na bark, PD-600) with the Chemicals Division, fully vi
pounded War Production Board, Washington 25, or who
r before D. C,, on or before the 15th of'the pre- wllfully

ceding month. However, applications nishes
drochlo for November delivery or use should be ment o
ride and filed as soon as'possible after November guilty
bined or 4, 1943. Instructions for filling out this may b
al agents form are set out in Appendix A. One ment.

copy of Form WPB 2945 will be returned be prol
iine or to the sender, on which War Production further

bined or Board will indicate the quantity and type or usin
al agents of cinchona alkaloids which he is au- and m

thorized to acquire or use. istanc
ianufac- () Applications for, authorization to (1) C
943, pur- deliver. A supplier desiring authoriza- tion B
order as tion to deliver cinchona bark or ctil. filed hi
ded that chona alkaloids during any calendar concert
chonine, month shall file application on Form wise di
erred to WPB 2946 (formerly PD-601) with the ductior
as now Chemicals Division, War Production Washir

veries of Board, Washington 25, D. C., on or be-,
ss deliv- fore the 20th day of the preceding . This
ner. month. However, applications for No- Order i

*o person vember delivery should be filed as soon Issue
pursuant as possible after November 4, 1943. In-
and (c) structions for filling out this form are set
n receipt out In Appendix B. One copy of Form
the form WPB 2946 will be returned to the sup-
opriate), plier on which the War Production Board
thorized will indicate the quantity and type of IsTRU
es Regu- cinchona bark or cinchona alkaloids FORM
material Which he is .authorized to deliver. sPsEw
the re- (g) Inventory report--quinine, quin i- AM
certifi- dine. Every producer or distributor AIC

es where who, on November 4, 1943, has in his (1) 
)nsumer. possession or under- his control, ten tion by

ounces or more of uncompounded quin- for acce
ine, or four ounces or more in the aggre- alkaloid
gate of quinidine, whether uncompound-

5 to War, ed or. in standard dosage forms, shall file The
-m--eo a letter with the Chemicals Division, have be

nine; ctu- War Production, Board, on or before No%. Budget
vember 15, 1943, stating the quantity of Act of 1

aterlal on hand as of November
This letter need not be filed by

iplier who files an application for
zation on Form WPB 2945 on or
November 15, 1943, or on WPB
or before November 20, 1943, for
son that such forms require an
ry report of these materials on

Ipplicability of regulations. This
nd all transactions affected there-
subject to all applicable regula.
of War Production Board, as
ed from time to time, except to
;ent that any provisions hereof
inconsistent therewith, In which
.e provisions 'of this order shall

nability to deliver. If a producer
ributor is authorized or directed
Production Board to deliver ciR,

)ark or cinchona alkaloids to any
customer or group of customers,
nable to make the delivery either
of receipt of notice of cancella-
otherwise, he must immediately
he War Production Board, Chem-
vision, Washington 25, D. C., Ref:
and shall not deliver the material
ne else, or use it; until he receives
Instructions.

Lppeals. Appeal from the provi-
this order shall be made by filing
in triplicate, referring to the par-
provision appealed from and stat-
y the grounds of the appeal.
7iolations. Any person who wl.
olates any provision of this order,

in connection with this order,
conceals a material fact or fur-

false Information to any depart-
r agency of the United States Is
of a crime, and upon conviction
e punished by fthe or Imprison-
In addition, any such person may
hibited'from making or obtaining
deliveries of, or from processing

g, material under priority control
ay be deprived of priorities as-
e.
7ommunications to War Produc-
Card. All reports required to be
reunder, and all communications
ing this order, shall, unless other-
rected, be addressed to: War Pro-

Board, Chemicals Division,
igton'25, D. C. Ref: M-131.

order supersedes Conservation
V-131-a, as amended.
:d this 4th day of Noyember 1943.

WAR PRODUCTION BOARD,
By J. JOSEPH WHELAN,

Recording Secretary.

APrEI;Dix A
TIONS FOR FILING APPLICATIONS 'ON
WPB29451 (FORMIERLY IPD-eoO) ro

xC AUTHO=ZATION To ACCEPT DE1,IVEnV
USE CINCHONA DARK OR CINCHONA
OIDS

ho should file. Speciflo authoriza-
War Production Board Is required

ptance of all deliveries of cinchona
s, unless the deliveries fall within the

reporting provisions of this order
en approved by the Bureau of the
in accordance with Federal noporto
942.
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exceptions provided in paragraph (c) of the
order. Any producer desiring permisslon to
use part or all of his own production shall
also file this application. This form need
not be :ied by the U. S. Army, Navy, Coast
Guard, the U. S. Maritime Commission or
War Shipping Administration.

(2) Where forms may be obtained. Copies
of Forni WPB 2945 may be obtained at local
field offices of War Production Board.

(3) Number of copies. Five copies shall
be 13repared, of "which- three shall be for-
warded to War Production Board. Chemicals
Division, Washington 25, D. C., Ref: M1-131,
one forwarded to the supplier With whom
applicant's order is placed, and the fifth re-
tained for applicant's me. At least one of
the copies filed with War Production Board
shall be signed by applicant by a duly au-
thorized official. Where the application is
solely or authorization to use from inven-
tory, no copy need be prepared for suppliers.

(4) Special instructions for flling- out
form Follow the Instructions on the form.
except where they conflict with the specific
nstructionl given below:

(a) Heading. Under "Name of chemical",
specify either "Cinchona bark" or "Cinchona
aikalolds", using a separate set of forms for
each. Under "WPB Order No.", specify
",M-f l. under ,Unit of Measure", specify
"Pounds" in the case of cnclana bark and
"Ounces" in the cse of cinchona alkaloids.

(b) Column 1. In applying for author-
ization to receive or to use cinchona bark,
specify in Column 1 the grade or variety.
In applying for authorization to accept de-
livery or to use cinchona alkaloids, specify.
in Column 1 the name of each alkaloid or
the salt 6f the alkaloid; for example, quinine
alkaloid, quinine sulfate, totaquine, quini-
dine alkaloid, quinldlne sulfate, etc. (It is
not necessary to use a separate Eet of forms
for each alkaloid or salt of alkaloid re-
quested).

(c) Column 2. Specify the quantity (in
. pounds) for cinchona bark and (In ounces)

for each type of cinchona alkalold.
(d) Column 3. In Column 3 "Prlmary

product" specify the exact name of the
product or products in the manufacture or
preparation of 'which the cin'hona bark or
the cinchona alkaloids Will be used or In-
corporated. Distributors ordering cinchona
bark or cinchona alkaloids for resale will
specify '"Resale'. If pdrchase is for inven-
tory, specify "Inventory".

(e) Column 4. In Column 4 specify ulti-
mate use to be made of the primary product,
for example, "Anti-"alarial" or "cardiac",
and if the purpose Is to fill Army, Navy,
Lend-Lease .or other government agencies'
contracts, state the contract number. If
purpose is for export, the WPB 2945 must
first be sent to Office of Economic Warfare
together with, application for an export
license. If the export-license is granted,
Office of Economic Warfare will then afix
the export license number to Form. WPB 2945
and forward the document to War 13roduc-
tion Board.

Asrmmsz B
IITSTUCTION S 17OR X= SUVL= S AP-

1OT O1t-F77 MS wP 2946 2 (F0ILULY PD--601)
MR SsxCIeu AUTHOEMz INO TO E VEi
crcHoNA 5hK OIL CINCHONA AI*LHLOIDS

(1) Who should ftle. Al suppliers (ex-
cept Army, Navy, etc.---as listed in paragraph
(b)), must obtain specific authorization be-
fore delivering cinchona-bark or cinchon.
alkaloids.

(2) Where forms ;may be obtained. Copies
of Form WPB 2946 may be obtained at local
field offices of War Production Board.

I The reporting provisions of this order
have been approved by the Bureau of the

,Budget in accordance with Federal Reports
Act of 1942.

2Wo. 220-7

(3) Number of copies. 'our coples shall
be prepared, of which three nhall be for-
vwarded to War Production Board Chemicals
Division. Washington 25, D. 0.. Ref: M1-131,
the fourth to be retained by the supplier.
Each producer who has filed application on
Form WPB 2945 specifying himself as b13
supplier, shall list his own name as customer
on Form WEB 2946 and shall list his rquM t
for allocation In the manner prescribed for
other customers.

(4) Special instructions fdr filling out
form. Follow the Instructions on tho form
except where they conflict with the rpeclifc
Instructions given below:

(a) Heading. In the heading under
"Name of chemical", specify "Cinchona. bark".
or "Cinchona alkaloids", as the cae may be,
using a separate set of forms for each. Un-
der -WPB Order No.", Epeclfy "M-131"; under
"Unit of measure", specify "Pound." in the
case of cinchona bark and "Ounces" in the
caza of cinchona alkaloids.

(b) Column 1. Specify the name of cus-
tomers. A producer requiring permlslan to
use a part or all of his own prcduction, of
cinchona bark or cinchona nlkalolds shall list
his own name n Column 1 as customer.
After completing the list of customr, in-
ert "Total small order dellvrlscsa(etimated)"

for each alkalold or salt delivered pursuant
to paragraph (c) (2) of this order.

(c) Column 3. List each alkalold or alt
(and in the cace of cinchona bark, the va-
riety) for vhich orders for delivery during
the applicable month have been received as
indicated in the Forms WPB 2945 filed with
him by his customers.

(d) Column 4. Specify total quantity to be
delivered to each customer named in Column
1, and total estimated quantity to be de-
livered on the "Small order deliveries" men-
tloned In Column 1.

(e) Table I. Each producer will report
production, dellverla3 and stocks as required
by Table If, Columns 8 to 10, Inclusive. Dis-
tributors and importers will enter In Columns
9, 11 and 14 "Receipts" instead of "Produc-
tion". In Column 8 the supplier will specify
in the case of cinchona bark the variety and
In the care of cinchona alknloids each alka-
old or salt of alkalold for which orders for
delivery during the applicable month have
been received, as Indicated in the Forms VPB
2945 filed vith him by his customem

IF. n. Doe. 43-17879; Filed. November 4, 19M3
11:14 a. In.]

Chapter XI-Oficelof Price Administration

PART 1340-PrF=
[LWR 137,'Amdt 38]

PRTROLEU rnoDucIs soLD &T niTAh

A statement of the considerations in-
volved in the issuance of this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.* , "

Maximum Price Regulation No. 137 is
amended In the following respects:

1. The following unnumbered para-
graph Is added to § 1340.89 (d) :

Each Regional Administrator of the
Office of Price Ad-mIn tration and such
District Directors of the Office of Price
Administration as may be designated by
the appropriate Regional Administrator
are hereby authorized to make adJust-
ments or act upon applications for ad-
Justment under this paragraph (d).

*Copes may be obtained from the Office of
Price Administration.

18 F.R. 12017, 1407iL

2. In § 134091 (b) the words "and (2) '*
following the words "determined under
§ 1340.91 (a) (1)" are deleted.

3. In § 1340.1 (d) the words "and
(2) " following the words "determined
under § 1340.91 (a) (1)" are deleted.

4. In § 1340.91 (e) the words "and (2)"
following the words "determined under
§ 1340.91 (a) (I)" and the words "and
(2)" following the words "uder said
§ 1340.91 (a) (1)" are deleted wherever
they appear.

5. In § 1340.91 (g)' the words "and (2)"
following the words "determined by
§ 1340.91 (a) (I)" are deleted wherever
they appear.

6. In § 1340.91 WD the words "and (2)"-
following the words "determined under
§ 1340.91 (a) (1)" are deleted.

7. Section 1340.91 (h) is amended to
read as follows:

(h) 0.30 increase where fuel o7 is ra-
ilolted. The manimum prices at retail
establishments for kerosene, range *oil,
prime white distillate No. 1 or Pacific
Specifications No. 100 fuel oil, No. 2 fuel
oil, and Diesel fuel oil determined under
§ 1340.91 (a) (1) of this regulation are
increased 03 of a cent per gallon in the
States of Connecticut, Delaware, Florida
(east of the Apalachicola River), Geor-
gia, Idaho (but only in the Counties of
Ala , Adams, Benewah, Boise, Bonner,
Boundary, Canyon, Clearwater, Elmore,
Gem, Kootenai, Idaho, Latah, Lewis, Nez
Perce, Owyhee, Payette, Shoshone, Val-
ley, and Washington), Illinods, Indiana*
Iowa, Kansas, Kentucky, Maine, Mary-
land, Massachusetts, Michigan, Minne-
sota, Missouri, Nebraska, New Hamp-
shire, New Jersey, New York North Caro-
lina, North Dakota, Ohio, Oregon, Penn.
sylvania, Rhode Island. South Carolina1
South Dakota, Vermont Virginia, Wash-
ngton, West Virginia, Wisconsin and the

District; of Columbia. The total amount
charged on each lot shall be adjusted to
the nearest cent.

TUT amendment shall become effec-
tive November 9, 1943. -

(56 Stat. 23, '65; Pub. Law 151, '8th
Cong.; E.O. 9255, 71 P.R. 1871 and R.O,
9328, 8 P.R. 4681)

Issued this 3d day of November 1943,
CHEST= BowLEs,

Adminsrator.
IF. R. Doc. 43-17798; Piled, November 3, 194,3

5:13 p. a.] --

P=nu 1340-tmL

IMPRP 1371 Amdt. 39]

PET OLEM- PRODUC'TS SOLD AT RETAIL

A statement of the considerations in-cvolved n the issuance of this amend.,

ment;, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 1340.91 (c) Is amended to read
as follovs:
(c) Three-cent margin altenzatvre,

A seller of motor fuel at a retail estab-
Slshment may, at any time, choose his
maximum price for any particular grade
In either one of two ways:

0

15249
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(1) He may accept the maximum price
as determined under the other provisions
of § 1340.91.

(2) He may fix a maximum price at
the particular retail establishment which
will permit him a margin of A cents a
gallon. His "margin" shall be computed
as defined in § 1340.90 (a) (15).

A maximum price fixed upon the basis
of a 3-cent margin will change auto-
matically as the seller's margii is af-
fected by changes in. the delivered cost.
When the delivered cost goes up, thus
reducing a seller's margin below 3 cents a
gallon, then the maximum price will go
up by the amount the margin is reduced
below 3 cents. When the delivered cost
goes down, then the maximum price will
go down by the amount the margin ex-
ceeds 3 cents a gallon, except that the
seller does not have to reduce his maxi-
mum price below that provided fo; in
other provisions of this § 1340.91. For
the purposes of this provision, the mar-
gin is deemed'to change not at the time-
the delivered cost changes, but only after
the seller has sold an" amount equal to
that volume on hand at the time the
change in the delivered cost occurs.

Notwithstanding other provisions of
this regulation a seller fixing a maxi-
mum price under this paragraph may
treat an increase In his supplier's maxi-
mum tank wagon price pursuant to

1340.159 (b) (11) of Revised Price,
Schedule No. 88' or pursuant to any
amendment adopted after'February 13,'
1943, to Revised Price Schedule No. 88
as an increase in delivered cost for the
purpose of fixing a three-cent margin
even though the supplier has not passed
on, or has passed on a part only of the
permitted Increase in his tank wagon
Price.

This amendment shall become effective
November 9, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9255,' 7 F.R. 7871 and E.G.
9328, 8 P.R. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,

Administrator.
[P. R. Doc. 43-17799; Filed, November 3, 1943;

5:13 p. ml

PART 1351-FOOD AND FOOD PRODUCTS
[MPH 421.1 Andt. 4]

CEILING PRICES OF CERTAIN FOODS SOLD AT
WHOLESALE

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
,has been filed with the Division of the
Federal Register.*

Maximum Price Regulation' No. 421 is
amended in the following respects:

*Copies may be obtained from the Office
.0© Price Administration.

1.8 P.R. 9388, 10505, 10987, 13293.

1. Section 13 (a) and (b) are added
to read as follows:

(a) Whenever ar amendment adds
any food product to the list of items
covered in Table A, you must figure your
ceiling price for that food product in-
accordance with sections 3, 4 and 5.
However, in doing so, you shall substi-
tute the effective date of such amend-
ment for the Oate August 5, 1943, when-
ever it appears in sections 3, 4 and 5.

(b) Whenever an amendment changes
either a commodity definition in Table A
by transferring a food product from one
commodity group to another - or the
mark-up for your class of wholesalers,
you must, by the opening of business on
the effective date of such amendment
refigure your ceiling prices for the items
affected by such amendment. In doing
so, you must use as your ':net cost" the
same "net cost" you used in figujing the
ceiling prices you had on the effective
date of the amendment.

2. In section 32 (a), item (13) of Table
A is amended to read as follows:
TABLE A-MAx-Up FicuRS TOBE UsED vy WnoLn"

sALERS I FIGURnG CEILING PRICES FOR ITEMS
COVERED RY'T1ns REGULATION BY COMMODITIES

Figures to be multiplied by net
cost

Class I Class2 Class3 Class4
Food commodities

Re- Service
taller- Cash and Insttu-
owned and deliv- titonal-
cooper- carry I tiyns

•ative cr

i3. Frozenfoods --- 1.24 1.24 L24 1.29

- 3. Section 32 (b) (3) is amended to
read as follows:

(3,) "Cocoa, chocolate and cereal-drink
preparations" includes, but is not limited
to, coffee substitutes or extenders, chic-
ory, malted milk preparations contain-
ing less than 36 'percent malted milk,
chocolate syrup,- chocolate-bits, cooking
chocolate, and packaged powdered skim
milk (spray process). Excluded are
chocolate, confections, bittersweet bars,
milk chocolate, powdered whole milks,
powdered skim milk, packaged in tin in
an inert gas, malted milk, and any prep-
aration containing 35 percent or more
malted milk.

4. Section 32 (b) (7) Is amended to
read as follows:

(7) 4'Dog and cat food" shall not in-
clude any item prepared by you for pet
food, or any frozen dog or cat food.
. 5. Section 32 (b) (8) is amended to
read as follows: -

(8) "Fish, processed" includes, but is
not limited to, canned fish, canned sea-
food, and salted, pickled, smoked, dried
or otherwise processed fish, such as fish
cakes, roe, clam juice, and oyster puree.
'xcluded are freshor frozen fish, fresh
'or frozen seafood, frozen fopd products
in which fish or seafood are combined
,with other ingredients, and caviar.

6. Section 32 (b) (13) Is amended to
read as follows:

(13) "Frozen foods" means packaged
quick-frozen or cold-packed foods, In-
cluding, but not limited to all fruits, ber-
ries, fruit or berry Juices, and mixtures,
vegetables, vegetable Juices, and mix.
tures, Including miqshrooms, dog and cat
food not prepared by you for'pet food,
applesauce, macaroni fnd spaghetti
products, chop suey, gravies, pork-and-
beans, soups, food products In which
meat, chicken, turkey, fish or seafood
are combined with other ingredients,
meat stews, and corned beef hash. Ex-
cluded are frozen pies and pasteries,
frozen meat, poultry, fish and seafood,
ice cream, sherbet and frozen confec-
tions.

7. Section 32 (b) (17) Is amended to
read as follows:

(17) "Macaroni and spaghetti prod-
ucts" includes, but Is not limited to, bows,
egg alphabets, macaroni, spaghetti, ver-
micelli, "sea shells", noodles, macaoni
dinners, and spaghetti dinners. Exclud-
ed are iavidll, tamales, dry noodle soup
m i x t u r e s, spaghetti-and-meatballs,
chicken-and-noodles, C h I n e s e - style
noodles, and frozen macaroni and spa-
ghetti products.

8. Section 32 (b) (19) Is amended to
read as follows:

(19) "Meat, canned" Includes, but Is
not limited to, canned or glassed chicken
and -turkey products, chicken-and-noo.
dies, chili con came, meat spreads, meat
gravy, pickled meats, ravioli, spaghetti-
and-meatballs, stews, tamales and tripe.
Excluded are mincemeat, any canned
meat which is removed from the can by
the retailer and sold sliced In smaller
amounts, frozen food products In which
meat, chicken and turkey are combined
with other ingredients, frozen meat gra-
,vies, and frozen meat stews.

9. Section 32 (b) (27) Is amended to
read as follows:
. (27) "Soups, canned" Includes all
soups, broths and chowder. Excluded
are meat stews, "baby" or "Junior" soups,
deh'ydxated soups, and frozen soups.

10. In section 32 (b) (37), the Item
"Salt and ice cream salt (except onion,
celery or garlic salt) ", Is amended to read
"Table salt packaged In cartons, bags or
packets containing 100 pounds or less,
Kosher salt In cartons, and salt packaged
in containers of 10 pounds or less and
labeled by the manufacturer as Ice cream
salt (excluded are onion, celery br garlic
salt, and meat-curing or smoked salt)".

11. In section 32 (c), the following
Item is added in alphabetical order to the
list of commodities excluded: "Ice cream
cones."

12. In section 32 (c), the Item "Milk,
powdered", Is amended to read"'Whole
milk, powdered, and powdered skim milk
/ packaged.in tin In an Inert gas".

This amendment shall become effec-
- tive November 9, 1943, except Insofar as

It relates to section 32 (a), (b) and (c),
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for which It shall become effective No-
vember 24, 1943.
(56 Stat. 23, 765; Pub.'Law 151, 78th
Cong.; ".O. 9250, 7 P.R. 7871; E.O. 9328,
8 P.R. 4681)

Issued this 3d day of November 1943. -
CnSR BoWLE,

Administrator.
IF. R. Doc: 43-17791; Filed, November 3, 194;

5:10 p. m.L]

PART 1351-FOOD AND FOOD PRODUCTS
[MFR 422,1 Amdt. 6]

cEILNo.PRICEs OF CERTAI FOODS soIM AT
RETAIL IN GROUP 3 AN'D GROUP 4 STORES

A statement of. the considerations In-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 3o. 422 is
apended in the following respects:
L The third sentence in section 8 (a),

beginning with the words "Your net
cost", is' amended to read as follows:

Your net cost will be the amount you
paid your supplier less all discoun.s ex-
cept the discount for prompt payment,
plus all transportation charges you paid,
which may include costs for icing, refrig-
eration, and ventilation, but which may
not include costs for local trucking and
local unloading.

2. In section 12, the third undesignated
paragraph beginning with the words
"Stores under oneownership", is amend-
ed to read as follows:

Stores under one ownership pricing
from a central point must also keep
available at all times in each store a list

-showing the current selling price, as set
at the ceitral point, of each item so
priced. These price lists must be kept
in each store for one year, or, In the
alternative, must be kept in each sTore
for 30 days and thereafter for a period
of eleven months in the warehouse from
which the food items are delivered to the
store. On request, such price lists must
be shown to any OPA representative.

3. Section 16 (a) and (b) are added
to read as follows:

(a) Whenever an amendment adds
any food product to the list of items
covered in Table A, you must figure your
ceiling price for that food product In
accordance with sections 3, 4 and 5.
However, in doing so, you shall substitute
the effective date of such amendment for
the date August 5, 1943, whenever it
appears in sections 3, 4 and 5.

(b) Whenever an amendment changes
either a commodity definition in Table A
by transferring a food product from one
commodity group to ajiother or the
mark-up for your group of retailers, you
must, by the opening of business on the
effective date of such amendment re-
figure-your 'ceiling prices for the items
affected by such amendment. However,

*Copies may be obtained from the Office of
Price Administration.

18 F.R. 9395, 10569, 10987, 12443, 12611,
18294.

in doing so, you must use as your "'neb
cost" the same "net cost" you used In.
figuring the ceiling prices you had on the
effective date of the amendment.
'If you have customarily made most of

your purchases of any item affected from
a wholesaler who is pricing under Maxi-
mum Price 16egulation 421,2 and if you
still customarily purchase such Item
from such a wholesaler, you must refgure
your ceiling price in accordance with sec-
tion 4, basing your "net cost" on the
first delivery to you of such Item after
the effective date of the amendment.

4. Section 20 (h) is added to read as
follows.
(h) Citrus fruits purchased by Vou un.,

graded, unsized and unpacked. If you
purchase ungraded, unsized and un-
packed citrus fruits and you grade, size
and pack such citrus fruits, you shall
figure on such purchases a separate ceil-
ing price weekly for each variety, and
size, and fruit from different areas, using
as the basis of your "net cost" for each
variety, and size, and fruit from different
areas, the lowest ceiling price fixed In
MaTqximum Price'Regulation No. 292' for
sales by a packer of such variety, size,
and fruit in the type of container in
which each item is packed, in effect at
the time when you receive delivery at
your usual receiving point, plus all trans-
portation charges you paid (except local
trucking and local unloading) to your
usual receiving point. To get your ceil-
ing price, reduce the resulting figure to
the "net cost" or the "selling unit", and
apply the mark-up for your group of
retailer as set forth in section 8.

5. Section 29 Is amended to read as
follows:

SEC. 29. Applications for adfustment.
Any Regional Office of the OPA, or such
offices as may be authorized by order
issued by the appropriate Regional Office,
may act on all applications for adjust-
ment under the provisions of this regula-
tion, and may deiy any applcation-filed
under section 27 or revoke any order
granting adjustment under that section
if denial of such application would not
cause the applicant a substantial finan-
cial hardship. Applications for adjust-
ment are governed by Revised Procedural
Regulation No. 1.

6. In section 38 (a), Item (13) of Table
A is amended to read as follows:
TAsrx A-nmar-Um 0vsu O"NET CoCn" Amor.u

To Gnoup 3 LND Onoui 4 RDzisxAUm Yon Day
GnocznE Cowz BY Tns lEGui&0c BY
COL!.MODf lES

Allowed m-rk.ups over rt =. t

rcup. no-'ooommodls taftroth~crthn 0rig.4 Ay

I1Mth ann1i annual voltnovolume under c1=,C030Cr

13. Fro o~ds_ 1 2?

7. Section 38 (b) (3) is amended to
read as follows:
=8 P.R. 9388, 10565. 10987, 13293.
28 P.R. 135, 54. 2MV, 8367, 6134, 10432,

18974.

(3) "Cocoa, chocolate and cereal-
drink preparations" includes, but is not-
limited to, coffee substitutes or extenders,
chicory, malted milk preparations con-
taining less than 35 percent malted milk,
chocolate syrup, chocolate bits, cooking
chocolate, and packaged powdered skim
milk (spray process). Excluded are
chocolate confections, bittersweet bars,
milk chocolate, powdered whole milks,
powdered skim milk packaged in tin in
an inert gas, malted milk, and any prep-
aration containing 35 percent or more
malted rilh,

8. Section 38 '(b) (7) is amended to
read as follows:

(7) 'og and cat food" shall not in-
lude any item prepared by you for pet
food, or any frozen dog or cat food.

9. Section 38 (b) (8) is amended to
read as follows:

(8) "T-ish, processed" includes, but is
not limited to, canned flsh,.canned sea-
food, and salted, pickled, smoked, dried
or otherwise 15rocessed fish, such as fish
cakes, roe, clam Juice, and oyster puree.
Excluded are fresh or frozen fish, fresh
or frozen seafood, frozen food products
in which fish or seafood are combined
with other Ingredients, and caviar.

10. Section 38 (b) (13) is amended to
read as follows:

(13) "Frozen foods" means packaged
quick-frozen or cold-packed foods sold
from refrigerated cabinets or lockers, in-
cluding, but not limited to all fruits, ber-
ries, frult or berry juices, and mixtures,
vegetables, vegetable juices, and mix-
tures, including mushrooms, dog and cat
food not prepared by you f6r pet food,
applesauce, macaroni and spaghetti
products, chop suey, gravies, pork-and-
beans, soups, food products in which
meat, chicken, turkey, fish or seafood are
combined with other Ingredients, meat
stews, and corned beef hash. Excluded
are frozen pies and pastries, frozen meat,
poultry, fish and seafood, Ice crgam, sher-
bet, and frozen confections.

11. Section 38 (b) (17) is amended to
read as follows:

(17) 'M caroni and spaghetti prod-
ucts" includes, but is not limited to,
bowi, egg alphabets, macaroni, spaghet-
ti, vermicelli, "sea shels, noodles, mac-
aroni dinners, and spaghetti dinners.
Excluded are ravioli, tamales, dry noodle
soup mixtures, spaghetti-and-meatbals,
chicken-and-noodles, Chinese-style noo-
dies, and frozen macaroni and spaghetti
products.

12. Section 38 (b) (19) Is amended to
read as follows:

(19) 'eat, canned" includes, liu; is
not limited to, canned 6r glassed chicken
and turkey products, chicken-and-
noodles, chili con came, meat spreads,
meat gravy, pickled meats, ravioli, spa-
ghettl-and-meatballs, stews, tamales and
tripe. Excluded are mincemeat, any
canned meat which is removed from the
can by the retailer and sold sliced in
smaller amolints, frozen food products
In which meat, chicken and turkey are
combined with other ingredients, frozen
meat gravies, and frozen meat stews.
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13. Section 38 (b) (27) is amended to
read as follows:

(27) "Soups, canned" includes all
soups, broths and chowder. "Excluded
are meat stews, "baby" or "junior" soups,
dehydrated soups, and frozen soups.

14. In section 38 (b) (37), the item
"Salt and ice cream salt (except onion,
celery or 'garlic salt)", is amended to
read "Table salt packaged in cartons,
bags or pockets containing 100 pounds
or less, Kosher salt in cartons, and salt
packaged in containers of 10 pounds or
less and labeled by the manufacturer as
ice cream salt (excluded are onion, celery
or garlic salt; and meat-curing or smoked
salt) ".

15. In section 38 (c), the following
itein is addedrin alphabetical order to the
list of commodities excluded: "Ice cream
cones."

16. In section 38 (c), the item "Milk,
powdered", is amended to read "Whole
milk, powdered, and powdered skim milk
packaged in tin in an inert gas".

This amendment shall become effective
November 9, 1943, except insofar-as it
relates to section 38 (a), (b) and (c), for
which it shall become effective November
24, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 FR. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,

Administrator.
[r. R. Dbc. 43-17792; Filed, November 3, 1943;

5:10 p. m.]

PART 1351-FOOD AND FOOD PRODUCTS
[LIPR 423,1 Amdt. 7]

CEILING PRICES OF CERTAIN FOODS SOLD AT
RETAIL IN INDEPENDENT STORES DOING AN
ANNUAL BUSINESS OF LESS THAN $250,000
(GROUP I AND GROUP 2 STORES)

Alstatement of the considerations'in-
volved In the issuance of this amend-
meit, issued, simultaneously herewith,
has been fed with the Division of the
Federal Register.*

Maximum Price Regulation No. 423 is
amended in the following respects:

1. The third sentence in section 8 (a),
beginning with the words "Your' net
cost", is amended to read as follows:

Your net cost will be the amount you
paid your supplier less all discounts ex-
cept the discount for prompt payment,
plus all transportation charges you paid,
which may include costs for icing, re-
frigeration, and ventilation, but which
may not include costs for local trucking
and local unloading.

2. Section 17, (a) and (b) are added
to read as follows:

(a) Whenever an amendment adds
any food producito the list of items cov-
ered in Table A, you must figure' your
ceiling price for-that food product in
accordance with sections 3, 4 and 5.
However, in doing so, you shall substitute
the effective date of such amendment

*Copies may be obtained from the -Office
of Price Administration.1 18 P.R. 9407, 10570, 10988, 12443, L12611,
13294.

for the date August 5, 1943, whenever it
appears in sections 3, 4 and 5.

(b) Whenever an amendment changes
either a commodity definition in Table A
by transferring a fopd produ.t from one
commodity group to another or the
mark-up for your group of retaifers, you
must refigure your ceiling prices for the
items affected by such amendment in ac-
cordance with section 4, basing your "net
cost" on the first delivery to you' of such
itenis after the effective date of the
amendment.

3. Section 18 (c) is-amended to read as
follows:

(c) Section 20. How you figure your
"net cost" in certain cases. (Applies to
you if you purchase fresh bananas from
importers f. o. b. port of entry or at
auction; if you package and print butter;
if you candle and grade eggs; if you sell
"ungraded eggs"; If you purchase white
potatoes or dry onions ungraded and un-
sacked; or if you-purchase ungraded, un-
sized and unpacked citrus fruits and you
grade, size and pack such citrus fruits.)
. 4. In section 27 (a). Item (13) of Table

A is amended to read as follows:
TABLE A.-MAR-UPS OVER "NET COST" ALLOWED

To GROUP I AND GROUP 2 RETAILERS FOR DRY
GROCERIES COVERED BY THE REGULATION BY CO-
XODITIES

Allowed mark-ups over
"net cost"-Indpendent
retailers 3vith annual
volumes

Food commoditles-

Group 1- s t, 2-
underit $EO han 5WOO

Percent Pereent'
13. Frozen foods ........ r 27 27

5. Section 27 (b) (3) is' amended to
read as follows:

(3) "Cocoa, chocolate and -cereal-
drink preparations" includes, but is not
limited to, coffee substitutes or extend-
ers, chicory, malted milk preparations
containing less than 35 percent malted
milk, chocolate syrup, chocolate bits,
cooking chocolate, and packaged pow-
dered skim milk (spray process). Ex-
cluded are 6hocolate confections, bitter-
sweet bars, milk chodolate, powdered
whole milkls, powdered skim milk pack-
aged ii tin in an inert gas, malted milk,
and any preparation containing 35 per-
cent or more malted milk.

6. Section 27 (b) (7) is amended to
read as follows:

(7) "Dog and cat food" shall not in-
elude-any item prepared by you for pet
food, or any frozen dog or cat food.-

7. Section 27 (b) (8) is amended to
read as follows:

(8) "Fish, processed" includes, but is
not limited to, canned fish, canned sea-
food, and salted, pickled, smoked, dried
or otherwise processed fish, such as fish
cakes, roe, clam juice, and oyster puree.
Excluded are fresh or frozen fish, fresh
or frozen seafood, frozen food products,,
inwhich fish.or seafood are- combined
with other ingredients, and caviar. -

8. Section 27 (b) (13) Is amended to
read as follows:

(13) "Frozen foods" means packaged
quick-frozen or cold-packed foods sold
from refrigerated cabinets or lockers,
including, but not limited to all fruits,
berries, fruit or berry juices, and mix-
tures, vegetables, vegetable juices, and
mixtures, including mushrooms, dog and
cat food not prepared by youi for pet
food, applesauce, macaroni and spaghetti
products, chop suey, gravies, pork-and-
beans, soups, food products in which
meat, chicken, turkey, fish or seafood are
combined with other Ingredients, meat
stews, and corned beef bash. Excluded
are frozen pies and pastries, frozen meat,
poultry, fish and seafood, 'Ice cream,
sherbet and frozen confections.
* 9. Section 27 (b) (17) is amended to

read as follows:
(17) "Macaroni and spaghetti prod-

ucts" includes, but is not limited to, bows,
egg alphabets, macaroni, spaghetti, ver-
micelli, "sea shells", noodles, macaroit
dinners, and spaghetti dinners. Ex-
cluded are ravioli, tamales, dry noodle
soup mixtures, spaghetti-and-meat-
balls, chicken-and-noodles, Chinese-
style noodles, and frozen macaroni and
spaghetti products.

10. Section 27 (b) -(19) is amended to
fead as follows:

(19) "Meat, canned" includes, but is
not limited to, canned or glassed chicken
and turkey products, chicken-and-
noodles, chili con carne, meat spreads,
meat gravy, pickled meats, ravioli, spa-
ghetti-and-meatbals, stews, tamales
and tripe. Excluded are mincemeat, any
canned meat which is removed from the
can by the retailer and sold sliced in
smaller amounts, frozen food products
in which meat, chicken and turkey are
combined with other ingredients, frozen
meat gravies, and frozen meat stews,
I11. Section 27 (b) (27) is amended to
read as follows:

(27) "Soups, canned" Includes all
soups, broths and chowder. Excluded
are meat stews, "baby" or "junior" soups,
dehydrated soups, and frozen soups.

12: In section 27 (b) (37), the Item
"Salt and Ice cream salt (except onion,
celery or garlic salt)", is amended to
read "Table salt packaged in cartons,
bags or pockets containing 100 pounds or
less, Kosher salt In cartons, and salt
packaged in containers of 10 pounds or
less and labeled by the manufacturer as
ice cream salt (excluded are onion, cel-
ery or garlic salt, and meat-curing or
smoked salt)"'
. 13. In section 27 (c), the following item
is added in alphabetical order to the list
of commodities excluded: "Ice cream
cones."

14. In section 27 (c), the Item "Milk,
powdered", Is amended to read "Whole
milk, powdered, and powdered skim milk
packaged in tin in an inert gas".

This amendment shall become effective
November 9, 1943, except insofar as it re-
lates to section 27 (a), (b) and (c), for
,which it shall become effective November
24, 1943.
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(56 Stat. 23, '765; Pub. law 151, 78th
Cong.; E.O. 9250,7 P.R. 7871; E.O. 9328,
8 P.R. 4681)

Issued this 3d day of November 1943.
CBrSTMa BOWLES,

Administrator.
[F.R. Doe. 43-17793; Piled, November 3, 1943;

6:10 p. M.]

PART 1407-RA roNIna o FOOD D FOODPRODUCTS

IRO 161 AMdt. '6]
MEM, FATS, FISH CM ESE

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Regis .-

Ration Order 16 Is amended in the
following respects:

I. Section 4.11 (a) is amended by des-
Ignating the text as subparagraph (1)
and addin thefollbwing subparagraphs
(2), (3) and (4): . -

(2) A -primary distributor who has
mo're than one primary distributor es-

-'tablishmdnt may register two or more
of those establishments together. in one
or more groups, instead of registering
each establishment separately, if, prior
to M rch 29, 1943, he maintained a cen-
tral office, for each group of establish-
ments to be registered together, at which
he kept records of the inventory, pro-
duction, acquisitions, and transfers (in-
cuding transfers betweep the establish-
ments in the group) of'foods covered by
this order at- each of such establishments
and from which he regularly sent In-
voices covering at least 90% of all trans-
fers of those foods from each such es-
tablishment. However, heiaynot com-
bine in the same group a primary dis-
tributor establishment of the type de-
scribedin section 4.9 with any other kind
of primary distributor establishment.

(3) If the establishments to be regis-
tered together are already registered
separately under this order, he may re-
register them by fling a combined report
for the establishments in each such
group as his report dueinNovember 1943,
or in tb first month thereafter in which
he Wishes to register them together. The
report is to be filed with the district
office for the place where such central
office is located. He must also notify
each district office at which a re-regis-
tered establishment was originally regis-
tered that he is re-registering such es-
tablishment, and give the name and ad-
dress of the district office at which. the
establishment will be re-registered. This
notice must be sent to each such office
prior to the date on which he must file
the report referred to in this subpara-
graph.

(4) If after re-registering his estab-
lishments iinder the last paragraph he
ceases to continue the central office or
to satisfy the conditions described in
paragraph (2), he must again register
each establishment separately.

SCopies may be obtained from the Ofice
of Price Administration.

18 P.R. 13128, 13394, 13980.

2. Section 4.11 (b) Is amended by In-
serting between the fourth and fifth ren-
tence the following: "However, if he has
registered his establishments In one or
more groups, in the way permitted by
paragraph (a) (2) he may file a single
report for all the establishments In each
such group."

3. Section 4,11 (f) Is amended by in-
serting in the first sentence after the
-Word "located" the following: "or, If it
is a report covering a group of establish-
ments, with the district office at which
that group is registered."

4. Section 4.15 (a) Is amended by add-
Ing after the word "persons" the follow-
Ing: "(except If they have been reg-
istered in the way described in section•411 (a) (2)):'
.5. Section 4.16 (c) Is added to read as
-follows:

(c) However, the records required by
paragraphs (a) and (b) need not be kept
at each establishment If the establish-
ment is one of a group which has been
registered together, but may be kept at
the central oMgk for such group. They
must, however, be kept separately for
each establishment.

6. Section 9.2 (a) s amended by add-
Ing the following:

However, if a group of his establish-
ments have been registered together in
the way described in section 4.11 (a) (2),
a primary distributor must open a Aingle
account for all the establishments in the
group. When he does so, he must close
the separate accounts he has for each
of the establishments in the group in the
way provided in General Ration Order
SA..

7. Section 10.1 Cf) (6) is amended by
deleting, in the first sentence, the words
", other than primary distributor estab-
lsbments,".

8. Section 12.3 (a) Is amended by delt-
Ing the last sentence and substituting
-the following:

A person who buys or otherwise ac-
quires a primary distributor establish-
ment must register It separately, unles
he has registered a group of his estab-
lishments in the way described in Sec.
4.11 (a) (2). In that case he may regis-
ter the newly acquired establishment as
part of that group if the same records
will be kept for it at the central office
as are kept for the other establishments
in the group, and invoices covering at
least 90% of all transfers from that es-
tablishment will regularly b& sent from
the central office.

9. Section 13.4 Cb) is added to read as
follows:

b) A person who opens a new primary
distributor establishment must register
It separately, nles he has registered a
group of his establishments in the way
described in section 4.11 (a) (2). In that
case he may register theffewly opened
establishment as part of that group if
the same records will be kept for It at the
central office as are kept for the other
establishments in the group, and invoices
covering at least 90% of all transfers

from that establishment will regularly be
sent froni the central office.

10. Section 17.7 (b) is amended by
changing the parenthetical phrase in
item numbered "1:' to read as follows:
"(Sections 4.11 (a), 13A (b))'.

This amendment shall become effec-
tive November 8,1943.
(Pub. Law 671, 76th Cong., as amended
by Pub. laws 89, 421, 507 and 729, -77th
Cong.; EO. 9125, 7 FP. 2719; E.O. 9280,
7 P.R. 10179; VWPB Directive 1, 7 F.R.
562; and Supp. Dir. 1-M/, 7F.R. 8234; Food
Directive 1, 8 F.R. 827; Food Dir. 3, 8
P.R. 2005; Food Dir. 5, 8 F.R. 2251; Food
Dlr. 6, 8 P.R. 3471; Food Dir. 7, 8 F.R.
3471)

Issued this 3d day of November, 19-3.
CHnvrx BOWLErS,

Acting Administrator.
IF. R. Doe. 43-1796; Mled, November 3, 1943;

5:U1 p. m.]

PART 1407-RAmo=G OF FOOD Aim FOOD

[RO 106,1 Amdt. 771
Znsr, Frs, FISH AND

A rationale for this amendment has
been issued simultaneously herewith and
has been filed With the Division of the
Federal Register.*

Section 10.5 (d) (3) is amended by
Inserting the following between the first
and second sentences:

(However, if money payment for the
foods transferred is made less than 10
days after the transfer, points must be
given up at the time the money pay-
ment Is made.)

This amendment shall become effec-
tve November 8, 1943.
(Pub. Law 671, 76th-Cong., as amended
by Pub. Laws 89, 421, 507 and 729, 77th
Cong.; ELO. 9125, 7 P.R. 2719; E.O. 9280,
7 F.R. 10179; WPB Directive 1, 7 P.R.
562; and Supp. Dir. 1-M, 7 P.R. 8234;
Food Directive 1, 8 P.R. 827; Food Dir.
3, 8 P.R. 2005; Food Dir. 5. 8 F.R. 2251;
Food Dir. 6, 8 F.R. 3471; Food Dir. 7, 8
P.R. 3471)

Issued this 3d day of November 1943.
CHESrza BOWLS,

Acting Administrator.
[P. R. Dec. 43-17797; Flied, November 3,1943;

5:11 p. m.]

PRT 1418--Ttarromrs Am Posmssro-s
[LWR 373.2 Amdt. 211

AXISIU.YI PRICES I1 THE TERUITOT OF
2AWAI

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Regijer.0

The table following section 21 (d) (1)
is amended by adding new items to the

28 P.R. 13123, 13394, 13980.
28 P.R. 5383, 6359, 6349. 7200, 7457, E064,

8350, 10270. 10666, 10334, 1124.7. 11437, 11849,
1229, 12703, 13023, 13342, 13300. 14139.
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categories "Apples", "Grapes" and"Pears" to read as follows:

Whole- Special Retails le n stitu - a d
max tional
mumm
prices prices prices

Avle: er box Per 1b.
npwton Rled Dlaond.. $5.42 None $0.17
California ........... 5.42 None .17
Newton Blue D. ;mond.. 5.85 None .17

Grapes:---Per lug
Ib ............... 4.60 None .24

Emporer .....-........... 4.60 None .24
Alneria .................. 4.60 None .24

Pears:
D'Anjous ....------- - 8.80-25
Cornice ...... 8.80 ------ -25

This amendment shall become effec-
tive as of October 22, 1943.
(56 Star. 23,'765; Pub. Law. 151, 78th

SCong.; E.O. 9250, 7 P.R. 7871; E.O. 9328,
8 P.R. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,-

Acting Administrator.

IF. n. Doe. 43-17802; Filed, November 3, 1943;
5:12 p. m.]

PART 1432-RAiONiNG or -CONSUUEs'
DuRABLE GOODS

[RO 9A,% Amdt. 31

STOVES

A rationale accompanying this amend-
snent has been issued simultaneously

!herewith and has been filed with the
Division of the Federal Register.*Ration Order 9A is amended In the
iollowing respects:

1. Section 2.1 (a) is amended by add-
ing the followivng sentence at the end of
the paragraph: "(Any dealer, distributor
or manufacturer who demonstrates or

° exhibits stoves as part of .the business of
transferring stoves is not a consumer.)"

2. Section 2.3 (a) is amended by sub-
stituting the phrase "for any one of the
following" for the phrase "for any of the
following."

3. Section 2.3 (b) is amended by sub-
stituting the phrase "for any one of the
following" for the phrase "for any of
the following."

4. Section 3.1 (a) is amended to read
as follows:

(a) Any place where a "person" regu-
larly "acquires" and "transfers" "stoves"
Is a "dealer establishment" if the trans-
fers from there are made primarily to
"consumers". Such a place is a "dis-
tributor establishment" if the transfers
from there are made primarily to per-

*Copies may be obtained from the Office of
Price Admilnistration.

18 P.R. 11564, 12749,13060,14049.

sons other than consumers or primarily
to supply one's own establishments.
However, if such a place is used by a
person to keep stoves just to supply his
own establishments, that place is a dis-
tributor establishment only if It supplies:

(1) At least two of his own distributor
establishments, or

(2) 'At least three of his own dealer
establishments.

5. The last sentence of section 3.7-
(d) is amended to read as follows: "How-
ever, upon certification by the War Pro-
duction Board, the Board shall increase
the allowable inventory of a distributor
who sells to persons covered by priority
orders of an agency of the United States,
in the amount specified by the War
Production Board in its certification." -

6. Section 3.8 (b) is amended by sub-
stituting for the first two sentences in
the paragraph the following sentence:
,Unless authorized bY the 'Washington

Office,' a Board may not act upon an ap-
plication under this section, but must
send the application together with all
the information received, to the District
Office."

7. Section 5.2 (c) is added as follows:
(c) Any certificate issued to a person

not entitled to it on the basis of the
facts stated in the application may be
revoked by the issuing Board, District
or Washington Office, and the issuing
Board, District or Washington Office may
order that such certificate be surrendered
to it.

- 8. Section 12.1 (b) is amended to read
as follows:

(b) This section does not apply to
cases where the Board, or District
or Regional Office is not authorized to
act-on applications made under sections
3.8 or 9.3.

9: Section 13.1 (a) (5) is amended by
substituting a comma for the period after
the wokd "transfer" and adding after
the comma the phrase "except a dealer,
distributor or manufacturer who demon-
strates or exhibits a stove as part of the
business of transferring stoves."

10. Section 13.1 (a) (7) is amended
to read as follows:

(7) "Dealer establishment" means any
place where a person regularly acquires
and transfers stoves covered by this
order if the transfers from that place
are made primarily to consumers.

,11. Section'13.1 (a) (9) is amended to
read as follows:

(9) "Distributor establishment" means
any place where a person regularly ac-
quires and transfers, stoves coveied by
this order if the transfers from that
place are made primarily to persons other
than consumers, or primarily to supply
one's own establishments. However, if

such a place is used by a person to keep
stoves covered by this order Just to sup-
ply his own establishments, that place
is a distributor establishment only if it
supplies:

(i) At least two of his own distributor
establishments; or

(ii) At least three of his own dealer
establishments.

This amendment shall become effec-
tive November 8, 1943.
(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, and 507, 77th Cong.;
Pub. Laws 421 and 729, 77th Cong.; E.O.
9125, 7 P.R. 719; WPB Dlr. 1, 7 P.R.
562, and Supp. Dir. 1-S, 8 F.R. 6018)

Issued this 3d day of November 1943,
CHESTER BOWLES,

Acting Administrator.

[F. R. Doe. 43-17795; Piled, November 3, 104;
5:11 p. m.]

PART 1448--EATING AND DRINKING ESTAn-
I LISHMENTS

[Restaurant MPR 1, Amdt. 2]

FOOD AND DRINK SOLD FOR TIMEDIATE COX-
SUIMPTION BY DINING CARS

A statement of the considerations in-
iolved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Restaurant Maximum Price Regula-
tIon No. 1 Is amended in the following
respects:

1. Section 1 is amended to read as
follows:

SECT ON 1. Sales at higher than ceiling
prices prohibited. If you own or operate
a railroad dining car, cafe car, club car
or other similar vehicle, or if you sell
food items, beverages or meals to pas-
sengers on railroad trains while travel-
ing from station tostation, you shall
not offer or sell any "food item", in-
cluding any beverage or "meal" on such
a car, railroad train or other similar ve.
hicle, at a price higher than the ceiling
price -which you figure according to the
directions In the next two sections (sec-
tions 2 and 3). If, In addition to selling
food items, beverages or meals to passen-
gers on railroad trains while traveling
from station to station, you sell food
'items or beverages from news-stands
located on the premises of a railroad
station, this prohibition applies also to
your sales at such news-stands. You
may, of course, sell at lower than ceiling
prices:

2. Appendix A (a) is amended to read
as follows:

(a) AppZication of appandix. This ap-
pendix applies to food Items offored for salo
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in day coaches requiring class two ralfrord
tickets, and at news-stands located on the
premises of railroad stations when such news-
stands~are operated by a proprietor who also
sells food Items to passengers while travel-
Ing from station to station.

This amendment shall become ef-
fective November 9, 1943.
(56- Stat. 23,765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 P.R. 1871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November, 1943.
CHESTE BOWLES,

Acting Administrator.

IF. R. Doe. 43-17803; Filed, November 8. 1943;
5:12 p. m.]

PART 1306--RON-AND STEEL
[ItPS I0, Amdt. 81

PIG lON

Correction

In P.R. Doe. 43-16869, appearing at
page 14152 of the issue for Tuesday,
October 19, 1943, the reference to "0.50
percent" in the paragraph headed §ili-
con differentials, third column, should
read "0.25 -percent."

-- PART 1394-RAorTNIG oF FuE ADo FUEL
PRODUCTS

InO 5C, Amdt. 80]

MILEAGE RATIONING; GASOLINE REGULATIONS

Correction
Tn P.R. Doe. 43-16652, appearing at

page 14014 of the issue for Thursday,
October 14, 1943, the last line of£ the
undesignated paragraph following para-
graph 11 in the first column should read
"mileage, or mileage allowed under
§ 1394.C7707".

PART 1315--RUBBER AN PaODUCS AND
*MATRmIALS or WHICH RUBBER IS A

COMONENT o

[MPR lS9, Amdt 151

MECHANICAL RUBBER GOODS

A statement of the considerations In-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 149 is
amended in the following respects:

1. In § 1315.37 (a) (1) the prces listed
in Table I-D for the following two sizes

*Copies may be obtained from the Office
of Price Administration.

18 F.. 10813, 13172.

of air and air tool hose are amended to
read as follows:

~con-
Type ofi bo Sio Bra Ply Uno m

C~nh.) n ! Py u mum
t riainur

Air and air toil
br. Grado I
(molded truld. Fed
cd type)...... Ji B ]C lO tZL5b

2. Section 1315.37 U) Is amended to
read as follows:

) Maximum manufacturers' Prices
for Grade I Neoprene convejor and ele-
vator belting-W(1) Applicability. This
paragraph U) is applicable to Grade 1
conveyor and elevator belting made in
whole or in part of Neoprene which is
made with the weights of duck specified
in this paragraph (f). Grade 1 means
belting having a minimum tensile
strength of 2,000 pounds per square inch
in the covers and a minimum friction of
16 pounds per square inch between plies.

(2) Maximum Prices for sales to con-
sumers-() 28 and 32 ounce duck. The
maximum manufacturers' price-for the
sale to consumers of belting covered by
this paragraph ) made with a 28 ounce
or a 32 ounce soft duck shall be the price
listed'in Table V-D. If the belting has a
skim coat in addition to the friction
coat, the maxhnum price for that con-
veyor or elevator belting may be in-
creased by an amount equal to 10%
of the carcass price listed in that table.
The manufacturer may add a charge for
splicing, stitching, punching holes and
other operations associated with the
manufacture of belting calculated on the
same basis that he calculated such
charges on October 1, 1941.
TABLE V-D-Consumea' Maxlmum Prlces for

Grade 1 Neoprene Conveyor and 1levator
Belting

IPrice per Inch of width per t.xtJ
Minimum tenstle r-.rngth of tte covera-2".C% lb. I

square Inch
Minimum frcltion betwan pl--10 lb. M square Inch

We U-tofiduz
Covers Ply

4 M07GI MfC314
*Crewc only...... . 0..P .C

0.1147 0.113
4 0.122 0.1242

,oe" top by Y2" bottom--... a 0. It 0.15
4 0.1G75 0.172t4 0.tl Vq Q IC

W' top by Ifs" bettrm _. 5 0.bZi 0.2S74

4 0.2=7 Q=~2
0 O.2Z4 0.2t52

5e" top by Hed blrttom . &=:4 0. La
For ech )1'1 rddtcrnaI covrI

-stock-. MG 0.170 0170
For each additmoall-y...... acui 0.0n

(II) Other weights of duck. The max-
imum manufacturers' price-for the sale
to consumers of belting covered by this
paragraph ) made with a 33 or a 35
ounce hard duck or a 36, a 42 or a 48
ounce soft duck shall be the maximum
manufacturers' price for the sale to con-
sumers which would apply to the belting
if it were made from a 28 ounce soft duck
with the same cover thickness increased
by an amount obtained by multiplying
the net- carcass price which would apply
to the belting if it were made with a 23
ounce soft duck by the following per-
centages:

Perent
33 ounce hard duck-- 11
35 ounce hard duck- ... . 18
36 oumce coft duck 18
42 ounce raft due,"r 37
48 ounce coft duck-- ... Z. 3

(3) Maximum Prices for.sales to per-
sons other than consumers. The manu-
facturer shall determine his maximum
price for the sale of belting covered by
this paragraph ) to persons other than
consumers by deducting from his maxi-
mum nice for sales to consumers all dis-
counts, allowances and any other deduc-
tions from the consumers" net price that
he had in effect to a purchaser- of the
same class on October 1, 1941.

3. Section 1315.37 (g) is added to Tead
as follows:

(g) Maximum nanufacturers" prices
for Grade 1 neoprene transmission belt-
ing. This paragraph is appllcable to

--Grade 1 transmission belting made in
whole or in part of neoprene with either
a 33 to 35 ounce hard duck or a 32 ounce
soft duck. The maximum manufactur-
ers! price of belting covered by this par-
agraph shall be calculated as follows.
First determine the base price by deduct-
Ing the following percentage from tha
price listed in Table VI-D:

Percent
Belting made with 33 to 35 ounce bard

duck- ........ ____ 11

Belting made with 32 ounce soft dur.k 23

Then determine the maximum price by
deducting from the base price all dis-
counts, allowances and other deductions
from the base price for transmission
belting that the manufacturer bad in
effect to a purchaser of the same class
on October 1, 1941. The manufacturer
may add a charge for splicing, stitching
and other operations-associated with the
manufacture of belting calculated on the
same basis that he calculated such
charges on October 1, 1941.-
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TABLE VI-D-NEOPRENE TRANSMISSION BELTING PRICES FROM WEICH DISCOUNTS MUST BE DEDUCTED TO
DETERmm BASE PaicE

[Prices per foot]

Width inlnches 2 ply 3 Ply 4 ply 5 ply qply 7 ply 8 ply 9 ply 10 ply 11 ply 12 ply

. . $.18 S .20 $.24 . . .....
.......... . .27 .31 .30 $.45................ .............................

13------------ .----- .- 2.5-.. .---................ 32 .31 .46 .6 5 .-------- ----------------------------

-1--------------- .82 .48 6 .42 84 -------- --------------- I--------- -------- ---2 ----------------- .34 .39 .46 .58 ...------------------------2%........ . 4 .48 .6 .70 84 ".-----".----"-'-----.--------"'"'[------
3 ........:.........: .48 .6 .75 .85 1 .1 . ...............................................

8 1 ------- --- .57 .65 .78 .95 1.14 -------- -------- ------- -- -------- --------
4---------------- .61 .70 .82 1.03 1.23 $1.44. -------- -------- ----... ----
4 ---------- .68 .78 .92 115 1.38 1.81 - -- ---..........

----------------. 76 .87 1.02 28 13 179 $2.05 $ . $2.58 $2.81 .
0 .............. . 91 1.04 1.22 L3 1.83 2.14 2.44 2.76 3.06 3.38 3.8
7 .............. . 1.08 1.22 143 1.79 2.15 2.50 2.86 3.22 3.58 3.94 4,30
8 .................. L1 1.31 L54 1.93 2.31 2.70 3.08 3.47 3.86 4.24 4.62
9 ------------- 1.29 1.47 L73 2.16 2.60 -3.03 3.46 3.89 4.32 4.76 5.20
10 ------- ----- 1.43 . 1.63 1.92 2.40 2.88 3.36 384 4.32 4.80 5.28 5.76
11 ............ . 1.57 1.79 2.11 2.64 3.17 3.69 4.22 4.75 5.28 5.81 6.34
12 ............ . 1.72 1.96 2.30 2.88 3.45 4.03 4.60 5.18 5.78 6.33 6.90
13 ................. L88 2.13 2.50 3.13 3.75 4.38 5.0 5.63 8.26 6.83 7.50
14 ................. Z00 2.29 2.69 3.38 4.04 4.71 5.38 6.05 6.72 7.40 8.08
15 .................. 2.14 2.45 2.88 3.60 4.32 5.0 5.76 6.48 7.20 7.92 8.64
1 ............ 2.29 2.62. 3.08 3.88 4.62 5.40 6.16 6.94 7.72 8.48 9.24
18 .......... ..... 2.57 2.94 3.48 4.32 5.20 6.06 6.92 7.78 8.64 9.52 10.40
20 .................. 2.85 3.28 3.84 4.80 5.76 6.72 7.68 8.64 9.60 10.56 11.52
22 ---------------- 3.14 3.59 4.22 5.28 6.34 ,7.38 8.44 9.50 10.6 IL62 12.6s
24 ............... :_ 3.42 3.91 4.60 5.76 6.90 8.05 9.20 10.36 11.52 12.66 13.80
20 ---------------- 3.72 4.25 5.0 6.26 7.50 8.76 10.03 1L26 12.52 13.76 15.00
28 ---------------- 4.00 4.57 5.38 6,72 8.08 9.42 10.76 12.10 13.44 14.80 1.18
30 ---------------- 4.29 4.90 5.76 7.20 8.64 10.08 IL52 12.06 14.40 15.84 17.28
32 .................. 4.59 5.24 8.16 7.72 9.24 10.80 12.32 13.83 15.44 16.96 18.48
34 ................. 4.86 5.55 6.53 8.18 9.82 11.46 13.08 14.72 16.36 18.00 10.61
30 8--------------- 5.15 5.88 6.91 8.64 10.40 12.12 13.84 18.56 17.28 19.04 20.80
38 ................. 5.43 6.21 7.30 9.12 10.96 12.78 14.68 16.42 18.24 20.08 21.92
40 ---------------- 5.71 6.54 7.68 9.60 11.52 13.44 15.36 17.28 19.20 21.12 23.04
42 ................ 6.00 6.85 8.06 10.09 12.10 14.10 16.12 1814 20.16 22.18, 24.20
44 --------------- 8 .27 7.17 8.44 10.60 12.68 14.76, 16.68 19.00 21.12 23.24 25.36
46 --------------- 6.87 7.51 8.83 11.04 13.24 15.44 17.64 19.86 22.03 24.28 26.48
48 ------------ 0.84 7.82 9.20 IL50 13.80 16.12 18.40 20.72 23.04 25.32 27.60
50 ---------- ::..-------------------------------- 14.40 16.82 19.20 21.62 24.04 26.42 23.80
52 --------------- , -------- , -------- 15.00 17.52 20.00 22.52 25.04 27.52 30.00
64 ----------------.......-------- --. --...---- 15.68 18.18 20.76 23.36 25.96 28.56 31.16

. ..--------------.------------------------------ 16.16 1.84 21:52 24.20 26.88 29.60 32.32
8 ---------------.------------------------------- 16.72 19.50 22.28 25.00 27.84 30. 33.44

C5O...---------------.-------..........---------------- 17.28 20.16 23.04 25.92 28.80 31.68 38.58

4. Section 1315.37 (h) is added to read
as follows:

(h) Maximum manufacturers' prices,
Ior buna-N winterized. wire braid. hy-
draulic control hose. This paragraph
is applicable to buna-N winterized wire
braid hydraulic control hose. that can
meet Federal Specification AN-ZZ-H-,
623a. The maximum manufacturers'
price for the sale of that hose to coupling
manufacturers shall be the price stated
in Table VII-D. The maximum manu-
facturers' price for the sale of that hose
to other classes of purchasers shall be the
price stated in Table VJI-D, adjusted to
reflect the manufacturer's October 1,
1941, differential between the price to
coupling manufacturers and the price to
the particular class of purchaser to which
the sale Is made. The manufacturer
may add -to the maximum price deter-
mined In this manner, the same charge
that he had in effect on October 1, 1941,
for cutting the hose into exact lengths.

!rAL VII-D-Ifaximum fanufacturers' Prices
for Sales of Buna-N Winterized Wire Braid
Hydraulic Control Hose to Coupling Manu-
facturers

Typo ofhose Size Braid Unitof Ma1.£50 mum
price

Federal Secillcation
AN-ZZ-H-623a,
Buna-N Winter- inch Fed
ized Wire Braid, 1 4 2 100 $25.00
high prssure hy-i 34 2 150 28.42
draulio control 6 2 100 30.21hose ........... .. 2 -100 38.67

2 .100 47.15
I 2 IO 55.30
1 2 100 7L 23

This amendment shall become effec-
tive November 9, 1943.
(Pub. Laws 421 and 729, 77th Cong.;
Pub. Law 151, 78th Cong.; E.O. 9250,
,7 F.R. 7871; E.O. 9328, 8 FR. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,

Acting Administrator.

[F. H. Doe. 43-17806; Filed, November 4, 19431
9:16 a. m.]

PART 1340-Fu
[MPR 120,1 Amdt. 70]

BITUBnMOUS COAL DELIVERED FROM B1NE' OR
PREPARATION PLANT

A statement of the considerations in-.
volved in the issuance of this amend-
ment issued simultaneously herewith has
been filed with the Division of Federal
Register.*

Maximum Price Regulation No. 120 is
amended in the following respect:

In § 1340.210 (a) (1), the date in the
proviso, October 23, 1943, is amended to
read December 31' 1943.

This amezfdment shall become effeo-
tive as of October 30, 1943.
(56 Stat. 23 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.. 9328,
8 P.R. 4681)

*Copies may be obtained from the Offlc4
of Price Administration.

15 F.R. 14560.

Issued this 3d day of November 1043.
CHESTER BOWLES,

Acting Administrator.

[.. H. Doe. 43-17807; Filed, November 4, 1043;
9:17 a. m.]

PART 1340-FUEL

[IPH 137,1 Arndt. 401

PETROLEUM PRODUCTS SOLD AT RETAIL

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with Division of the
Federal Register.*

Section 1340.95 is amended to read as
set forth below:

§ 1340.95 Changes in oicrators of and
sales of retail establishments-(a) Sale
or transfer of a going business. If a
retail establishment or a service station
lease is sold or transferred or if the
operator of such a service station is
changed and if the sale, transfer or
change in operation occurs at a time'
when an establishment is In operation
or within a period of 60 days after opera-
tion of the establishment was discon-
tinued the maximum prices of the
transferee or new operator shall be the
maximum prices which the transferor
would have been subject to in sales of
petrolium products of the same grade
if no 'such change had taken place and
the obligations of the transferee to keep
records and make reports shall be the
same. The transferor shall either pre-
serve and make available or turn over to
the transferee all records of sale prior
to the transfer which are necessary to
enable the transferee to comply with the
record and statement provisions of this
regulation.

(b) Sale or transfer of a business site.
If a retail establishment or a service
station lease is sold or transferred or if
the operator of a service station is
changed but no petroleum products have
been sold at retail from the site for a
period of sixty days prior to sale or
transfer, the maximum prices of the
transferee or new operator shall be the
maximum prices which may be charged
under the other provisions of this regula-
tion by his most closely competitive seller
of the same class for a petroleum prod-
uct of the same grade.

This amendment shall becomq effec-
tive November 9, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9255, 7 P.R. 7871 and E.O.
9328, 8 F.R. 4681)

Issued this 3d day.of November 1943,
CHESTER BOWLES,

Acting Administrator.
[. R. Doe. 43-17810: Filed, November 4, 1043;

9:17 a. i.]

18 P.R. 12017, 14074.
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PART 1341-CANED AND PRESERVED FOODS
[LPB 473.1 Amdt. 21

PACKERS AND CERTAIN OTHER SELLERS oF
FRUIT PRESERVES, JAMS AND JELLIES

A statement of the considerations in-
voled in the issuance of this amendment
has been issued and filed with the Divi-
sion of te Federal Register.*

Maximum Price Regulation 4173 is
amended in the following respects:

1. Section 2 (h) is amended by adding
a paragraph to read as follows:

Likewise, a packer who obtained his
permitted increase pursuant to § 1341.302
(f) of Maximum Price Regulation No. 226
from the nearest comparable packer who
sells to retailers or wholesalers shall
make the adjustment for raw material
costs which the nearest comparable
backer who sells to retailers or whole-
salers has made under this regulation
(converted to retail units). Normally,
"the most nearly comparable packer" will
be the same packer from whom the
packer got his permitted increase under
Maximum Price Regulation No. 226.

2. Section 3 (b) is added to read as
follows:

(b) Distributors who are not whole-
salers, wagon wholesalers or retailers.
The maximum price for an item, f. o. b.
'hipping point, of a distributor who is
not a wholesaler, wagon wholesaler or re-
tailer shall be the maximum price of his
supplier, f. o. b. shipping point, plus in-
coming freight paid by him.
"A "distributor" is one who purchases

all he sells (forhbis own accountY of the
kind and brand being'priced and resells
it without packing or processing any part
of it.

3. The provisfon of section 4 (a) fol-
lowing the text of the"Notice to Whole-
salers and Retailers" is amended to read
as follows:

- For a period of 60 days after making
such change in the maximum price of an
item, and with _the first shipment after
the 60-day* period to each person who
has not made a purchase within that
time, each-packer shall include in each
case or carton containing the item the
written notice set forth above, or securely
attach it to the case or carton. How-
ever, for sales direct to any retailer, the
packer may supplythe notice by attach-
ing it to or writing it un the invoice cov-
ering the shipment instead of providing
it with each case or carton.

This amendment shall become effective
November 9, 1943.

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 P.R. 7871; E.G. 9328,
8 F.R. 4681) - -

Issued this 3d day of November 1943.
CHESTER BOWLES,

Acting Administrator.

IF. R. Doc. 43-17808; Filed, November 4, 1943;
9:16 a. m.]

*Copies may be obtained from the Office of
Price Administration.

8 F.R. lklO4,138846.
No. 220-8

PART 1351-FooD AND FOOD PRODUCTS
[Rev. LPH 456, Amd . 11
ALFALFA HAY PRODUCTS

A statement of the considerations In-
volved in the issuance of this amendment,
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.*

Section 3 Wi) is amended to read as
follows:
(j) 'Wholesaler" Is a person who buys

alfalfa hay products (other than for hi-
man consumption), unloads the same
into a warehouse and resells the same to
a retailer or a person who processes the
same further. It includes a processor
who transports and unloads the afore-
said'products into a warehouse operated
as a place of business separate from the
production plant and thereafter sells the
same to the persons above mentioned.

This amendment shall become effective
November 9, 1943.
(56 Stat. 23, 765; Pub. Law 151, '78th
Cong.; E.O. 9250, 7 P.R. 7871; E.O. 9328,
8 FR. 4681)

Issued this 3d day of November 1943.
CHESTER BOVLES,

Acting Administrator.-

iF. R. Doe. 43-17809; FIled, November 4, 1943;
9:10 a. m.]

PART 1363-FErDn.GsTu-rs
[RPS 73 as amended, Amdt. 51

FISH MEAL ATD FISH SCRAP
A statement of the considerations in-

volved in the issuance of this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Revised Price Schedule No. 73 is
amended in the following respects,

1. Section 1363.1a Is added to read as
.follows:

§ 1363.1a Applicability. (a) This reg-
ulation shall apply to all sales whether
for immediate or future delivery, within
the 48 states and the District of Columbia
of the United States of imported and
domestic fish meal and fish scrap.

(b) The maximum prices for imported
fish meal and fish scrap are set forth in
§ 1363.12 (g) hereof. All other maxi-
mum prices apply only to domestic fish
meal and fish scrap.

2. The first sentence of paragraph (g)
of § 1363.12 Is amended to read as fol-
lows:

The maximum price per ton for fish
meal or fish scrap produced outside the
48 states and the District of Columbia of
the United States shall be computed as
follows:

This amendment shall become effective
November 9, 1943.
(56 Stat. 23. 765; Pub. Taw 151, '78th
Cong.; E.O. 9250, 7 P.R. 7871; E.O. 9328,
8 P.R. 4681)

Issued this 3d day of November 1943.
CHESTER1 BowZE~s,

Acting Administrator.

IF. R. Doe. 43-17810; Filed, November 4, 1943;
9:15 a. m.1

PMT 1363-FEEnGsTuFs
[Rev. IMB 74, AMdt. 4l

AN-M PRODUCT IEENC5T'GTS
A statement of the considerations in-

volved in the issuance of this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

An undesignated paragraph is added
at the end of section 3 to read as follows:

"Imported" refers to those commodi-
ties produced outside the forty-eight
states and the District of Columbia of
the United States.

This amendment shall become effec-
tive November 9. 1943.
(56 Stat. 23, '765; Pub. Law 151, '78th
Cong.; E.O. 9250, 7 -P.R. 7871; E.G. 9328,
8 P.R. 4681)

Issued this 3d day of November 1943.

Acting Administrator.
[P. R. Dc. 43-17817; Filed, November 4, 19-3;

9:18 a. i.]

PART 1364-FRESH, Cunm Arn i CEO1m
lMA AND FISH PRODUCTS

[LEMR 418.' Andt. 161

FRESH FISH ANZ-D SEAFOOD
A statement. of the considerations in-

volved in the Issuance of this amend-
ment has been issued simultaneously
herewith and filed with the Division of
the Federal Register.*

Maximum Price Regulation No. 418 is
amended in the flowing respects:

1. Section 2 (a) is amended by in-
serting after the words "depending on
the character of the sale." the sentence
"Also, a producer who performs the
functions of a primary fish shipper
wholesaler or other wholesaler at an
established place of doing business, and
who prior to July 13, 1943 was engaged
in performing those functions at an es-
tablished place of doing business, may
sell at the prices provided in Table B,
D or Edepending on the character of the
sale."

2. Section 13 (c) is amended by in-
serting after the words "as provided in
section 7: the sentence "If the -state-
ment furnished a purchaser- at the time
of delivery does not identify the size,
grade and style of dressing, the maxi-
mum price which may be charged for
the fresh fish and seafood involved in
the sale is the maximum price for the
lowest priced size, grade and style of
dressing of the species of fresh fish and
seafood sold: Providd, That this para-
graph shall not apply to any sales made
at prices listed in Table A in section 20"

3. Section 13 (d) is added to read as
follows:

(d) Every primary fish shipper whole-
saler selling fresh shrimp and/or
prawn n containers shall mark in

18 P.R. 9386, 10038, 10513, 10939, 11734,
12468, 12233. 12653, 13297, 13182, 13302,
14049.
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clearly legible numbers and letters on
the outside of each container or on a
tag attached thereto the count and net
weight of the shrimp .and/or prawn
within the container and the name and
address of the shipper.

4. Section 19 is amended by inserting
after the words "for which provision Is
made," the sentence "Any seller who
fresh processes fresh fish and seafood
which he purchased in containers may
add to his selling pricd for the fresh
processed fish as container charge that
amount, not exceeding 3g, yzhich will
enable him to recover the full amount
of the container charge paid by him
when he purchased the fish involved in
the fresh processing."

5. The title of Table C in section 20 is
amended to read as follows: "Table C-
Maximum Prices for Retailer-Owned Co-
operative Sales and Sales by Wholesalers
Other Than Primary Fish Shipper
Wholesalers to Other Wholesalers -of
Fresh Fish and Seafood 1 ".

This amendment shall become effective
November 9, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November, 1943.
CHESTER A. BOWLES,

Administrator.
IF. n. Doe. 43-1781t;-Plled, November 4, 1943;

9:18 a.m.]

PART 1429-PoULTRY AND EGGS
[Rev. IJPR 269.1 Amdt. 18]

POULTRY

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Revised Maximum Price Regulation
269 is amended in the following re-
spects:

1. In §§ 1429.14, 1429.19, 1429.21, and
1429.3 all references to "quick-frozen
eviscerated poultry" items are amended
to read: "frozen eviscerated poultry"
items.

2. Section 1429.19 (1) (4) (viii) Is
amended to read as follows:

(viii) Each bird must be placed into a
freezer within six hours after the eviscer-
ation of such bird, and thereafter must
be kept at freezing temperatures until
frozen solid.

ThIs amendment shall bicome effec-
'tive November 3, 1943.
(56 Stat. 23. 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November 1943,
CHEsTER BowLEs,

Administrator.
[F. R. Doe. 43-17810; Pied, November 4, IN3

9:18 a. m.]

*Copies may be obtained from the OMce of
Price Administration.

7 F.R. 10708; 10864, 11118; 8 F.R. 667, 858,
878, 2289, 3316, 3419, 3792, 6736, 9299, 10940,
11691, 13302, 13303, 13813, 14016.

PART 1499X-CommoDInEs AND SERVICES
[MPR 165, as Amended,' Amdt. 1 to Supp.

Service Reg. 8 21

POWER LAUNDRIES IN PITTSFIELD AREA
- A statement of the considerations in-

volved in the issuance of this amend-•
meht, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

The preamble of Supplementary Serv-
ice Regulation No. 8 is amended by
adding thereto the follbing sentence:
The" specifications and standards set
forth in this Supplementary Service Reg-
ulation are those which, prior to the is-
suance of the regulation, were in general
use by the trade in theaffected area.

This amendment shall become effec-
tive November 9 1943.
(56 Stat. 23, 765;, 151 Pub. Law, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 FR.. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,

Acting Administrator.
[F. R. Doe. 43-17812; Piled, Novembver 4, 19431

9:1 a. in.]

PART 1499-ComODITIns AND SERv cES
[MPR 165, as Amended,- Amdt. 1 to Supp.

Service Reg. 9 8]

POWER LAUNDRIES IN FALL RIVER AREA, 1ASS.

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued sinultaneously herewith.
has been filed with the Division of the
Federal Register.*

The preamble of Supplementary Serv-
ice Regulation Nd. 9 is amended by add-
ing thereto the following sentence:
The- specifications afid standards set

- forth n this supplementary service reg-
ulation are those which, prior to the
issuance of the regulation, were in gen-
eral use by the trade in the affected area.

This amendment sa become effec-
tive November 9,1943.
(56 Stat. 23, '765; 151 Pub. Law, -78th
Cong.; Z.O. 9250, 7 P.R. 7 871; E.O. 9328x

FR. 4681)
Issued this 3d day of November 1943.

CHESTER BOWLES,
Acting Administrator,

IF. I. Doc. 43-17820; Piled, November 4,1943;
9:18 a. m.]

PART 1499-CoMMODITIES AND SERVICES
[MPR 165, as Amended.' Amdt. I to Supp.

Service Reg. 10']
- POWER LAUTDRIES' IN WATERBURY-NAUGA-

TUCK.AREA, CONN.

A statement'of the considerations in-
volved in the Issuance of this tamend--

17 V. R. 6428, 6966, 8239, 8431, 8793, 5943,
8948, 9197, 9342, 9343 9785, 9971, 9972, 10480,
10619, 10710, 11010; 8' FR. 1080, 3324, 4782,
5681, 5755,5933,8506,8873, 10676, 10939,11754,
12023, 12710, 13302, 13472.

28 P.R. 2270.
2 8 P.R. 2271.
' 8 P.R. 2272.

ment, issued simultaneously herewith,
has been fied with the Division of the
Federal Register.*

The preamble of Supplementary Serv-
ice Regulation No. 10 is hereby amended
by adding thereto the following sdn-
tence:
The specifications and standa~ds set
forth in this supplementary service
regulation are those, which prior to the
issuiance of the regulation, were in gen-
eral use by the trade in the affected area,

This amendment shall become effec-
tive November 9, 1943.
(56 Stat. 23, '765; 151 Pub. Law, 78th
Cong.; E.O. 9250, "7F.R. '7871; E.O. 93284
8 i.R. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,

Acting Administrator.

[F. R. Dc. 43-17813: Filed INovember 4, 1943;
9:17 a. m.]

[MPR 165, as Amended, Amdt. 3 to Supp.

Service Reg. 1321

PART 1499-COMnODITIES AND SERVICES
POWER LAUNDRIES IN THE MUFFALQ AREA,

A statement of the considerations in-
volved in the issuance of this amend-
ment, Issued simultaneously herewith,
has been filed witir the Division of 'the
Federal Register.*

The preamble of Supplementary SerV-
ice Regulation No. 13 is amended by
adding thereto the following sentence:
The specifications and standards set
forth in this supplementary service
regulation are those which, prior to the
issuaince of the regulation, were In
general use by the trade lxi the affected
area.

This amendment shall become effective
November 9, 1943.
(56 Stat. 23, 765; 151 Pub. Law, 78th
Cong.; E.O. 9250, 7 F.R. 17871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November 1943,
CHESTER BOWLES, ,

Acting Administrator.

IF. R. Doc. 43-17815; Piled, November 4, 1943.
9:15 a.,m.]

PART 1499-CosODITIEs Am SERVICES
[MPH 165, as Ameided;' Amdt. 1 to Supp.

Service neg. 14']
pOWER LAUNDRIES n m 4NEAPOLIS-ST. PAUL

AREA, MINN.. ,
A statement of the considerations In-

volved In the issuance of this amend-
ment, issued simultaneously herewith,

17 P.R. 6428, 6966, 8239, 8431, 8703, 8943,
8948, 9197, 9342, 9343, 9785, 9971, 0972, 10480,
10619, 10718, 11010; 8 PIR. 1080, 3324, 4702,
5681, 5755, 8933, 8506, 8873, 10871, 10939,
11754, 19023. 12710, 13302, 13472.

1 8 F.R. 3854, 4191, 6965.
"8 F.R. 6139.
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has been filed with the Division of the
Federal Register.*

The preamble of Supplementary Serv-
ice Regulation No. 14 is amended by add-
ing thereto the following sentence:
The specifications and standards set
forth in this supplementary service reg-
ulation are those which, prior to the
issuance of the regulation, were in gen-
eral use by the trade, in the affected
area.

This amendment shall become effec-
tive November 9, 1943.
(56 Stat. 23, 765; 151 Pub. Law, 78th
Cong.;E.O.* 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,

Acting Administrator.
IF. R. Doc. 43-17811; Filed, November 4, 1943;

9:16 a. m.]

PART 1499-CoxoDmrEs AND SERvicEs
[MPA 165, as Amended, Amdt. 1 to Supp.

Service Reg. 15 2]

POWER LAUNDRIES IN SPOKANE'AREA, WASH.
A statement of the considei5Ations in-

volved in the issuance of this Amend-
ment, issued simultaneously herewith,
has been filed with theDivision of the
Federal Register.*

The Preamble of Supplementary Serv-
ice Regulation No. 15 is amended by add-
ing tlheeto the following sentence:

The specifications and standards set
forth in this supplementary service regua
lation are those which, prior to the issu-
ance of the regulation, were in general
use by the trade in the affected area.

!Thi amendment shall become, effec-
tive November 9, 1943.
(56 Stat. 23, 765; 151 Pub. Law, '78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November 1943.
CHESTER BOWLES,

Acting Administrator.
[F. R. Doc. 43-17814; Filed, November 4, 1943,.

9:15 a. m.]

PART 1314-Rw MATERIALS FOR SHOES
AND LEATHER PRODUCTS

[EPS 9,2 Amdt. 6]
3EHIDES, HIPS AND CALE5SINS

A statem nt of the considerations In-
volved In the issuance of this amend-
ment, issued simultaneously herewith,

*Coples may be obtained from the Office
'of Price Administration.

17 FI. 6428, 6966, 8239, 8431, 8793, 8943,
8948, 9197, 9342, 9343, 9785, 9971, 9972, 10480,
10619, 10718. 11010; 8 P.R. 1080, 3324, 4782,
5681,5755. 5933, 8506,8873,10671,10939,11754,
12023, 12710. 13302, 13472.

28 F.R. 6844.
7 F.R. 1227, 2000, 2132, 5706, 8948, 8 P.R.

-2997, 11676, 12312, 13513.

has been filed with the Division of the
Federal Register.*

Section 1314.9a is added to read as
follows:

§ 1314.9a Adjustable vpreftig. Any
person may agree to sell at a price which
can be increased up to the maximum
price In effect at the time of delivery; but
no person may, unless authorized by the
Office of Price Administration, deliver or
agree to deliver at prices to be-adjusted
upward in accordance with action taken
by the Office of Price Administratloi
after delivery. Such authorization may
be given when a request for a change in
the applicable maximum price is pend-
ing, but only if the authorization is nec-
essary to promote distribution or pro-
duction and if Itwill not interfere with
the purposes of the Emergency Price
Control Act of 1942, as amended. The
authorization may be given by the Ad-
ministrator or by the official of the OMce
of Price Administration to whom the
authority to grant such authorization
has been delegated. The authorization
will be given by letter or telegram when
the contemplated revision will be the
granting of an individual application for
adjustment.

This amendment shall become effec-
ive November 3, 1943.
(56 Stat. 23, 765, Pub. Law 151, 78th
Cong.; E.O. 9250, 7 R. 7871; E.O. 9328,
8 FRL 4681)

Issued this 3d day of November 1943.
CHsTER BOWLES,

Acting Administrator.
[P. R. Doec. 43-17805: Filed. November 3, 1943;

5:13 p. m.]

PART 1351-FOOD AZD FOOD PRODUCTS
[MPR 490, Amdt. 11

EDIBLE TREE N=S
A statement of the considerations In-

volved n the issuance of this regulation
has been issued and filed with the Divi-
sion of the Federal Reglster.*

Maximum Price Regulation No. 490 is
amended in the following respects:

1. Section 1 is amended to read as
follows:

SEc. 1. Wlt this regulation covers. (a)
This regulation establishes maximum
prices for all sales of edible tree nuts,
except sales by growers and country
dealers to country dealers and proc-
essors.
. (b) This regulation does not apply to
export sales (see Second Revised Maxi-
mum Export Price Regulation 1).

(c) This regulation is applicable to
the forty-eight states and the District
of Colufnbia.

(d) This regulation becomes effective
November 3, 1943.

2. Under the four tables of section 8,
paragraph (1) in each case Is re-titled
to read as follows:

18 P.R. 4132, 5987, '768, 9098.

(1) Maximui . rices for sales by
growers, country dealers, processors, and
shellers to all persons other than coun-
try dealers and processors.

This regulation shall become effective
November 3, 1943.

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 3d day of November 1943.
CHSTRi BowTE~s,

Acting Administrator.

IF. R. Dec. 43-17800; Filed, November 3, 1943;
5:13 p. n.]

PART 1499-Co = oDnms AND SERviczS

[SR 14A to 0M,1 Amdt. 61

WLK AND I= PRODUCTS

A siatement of the considerations In-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Supplementary Regulation No. 14A to
the General Maximum Price Regulation
is amended in the following respects:

1. Section 1499.73a (a) (1) (viii) is
redesignated as § 1499.73a (a) (1) (ix).

2. A new § 1499,73a (a) (1) (viii) is
added to read as follows:

(vii!) Maximum prices for fluid milT
sold and delivered in the "New York re-
gional aree"-(a) Maryland. This In-
ferior subdivision (a) establishes maxi-
mum prices for specified types of whole-
sale and retail sales of "regular fluid
milk , raw or pasteurized, sold and de-
livered in glass or paper containers of 1
quart or less within certain specified
areas In the State of Maryland. The
maximum prices for retail sales of "reg-
ular fluid ml " In container sizes of less
than 1 quart are applicable only in those
areas or places having a population of
less than 5,000 persons where sales at
retail in such container sizes are per-
mitted by Food Distribution Order No.
11, as amended,' issued by the Food Dis-
tribution Administration.

Maximum prices are established for
the entire State of Maryland, except the
"Baltimore-Annapolis, Maryland area",
for which maximum prices are estab-
lished in §§ 1499.73a (a) (1) U) (q) and
1499.73a (a) (1) (i) (q) of Supplemen-
tary Regulation 14A, and except the
counties of Washington, Allegany and
Garrett, maximum prices for which
counties remain Jn all respects subject
to the General Maximum Price Re-ula-
tion or any supplementary or adjustment
order of the Office of Price Administa-
tion issued with respect to such counties.

fpeclflo exception is made of retail
sales of "regular fluid mI-" by a res-
taurant, hotel, bar, cafe, club, delicates-
sen, soda fountain, boarding house or
any other eating or drinking estAblis4-

I8 P.R. 9835. 10514, 12793, 13060, 1372&
2 8 Pa.R. 1090, 4751, 56 3, 9102.
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ment, such sales remalhing In all re-
spects subject to the provisions of Res-
taurant Maximum Price Regulation 2-1,
as amended

This Inferior subdivision (a) estab-
lishes maximum prices for 'regular fluid
milk" only. It is not applicable to skim
milk, buttermilk, chocolate milk, or other
flavored milks, special milks and pre-
mium milks, maximum prices for which
are determined under the General Max-
imum Price Regulation or any supple-.
mentary or adjustment order of the Of-
fice of Price Administration issued with
respect to such milks fo-any area in
the State of Maryland.

The maximum prices established by
this inferior subdivision (a) supersede
the maximum prices as determined un-
der § 1499.2, general provisions of the
General Maximum Price Regulation or
under any supplementary or adjustment
order Issued by the Office of Price Ad-
ministration, except for the Counties of
Washington, Allegany and Garrett.

(1) Maximum prices. (I) The prices
set forth below are the maximum prices
for ';regular fluid milk" sold, ana deliv-
ered at retail out-of-stbre or to-the-
home and at wholesale in the designated
sizes of glass or paper containers in the
areas set forth below.

Areal Area Ir Area Irr AreaIV Area V
(cents) (cents) (cents) (cents) (cents)

Ps. Pas- 'ns- :Pas- ?ea-
teur- Maw teur- Esw teur- Raw teur- Raw teur- Raw
ized Ized izeci hed fred

WHOLEMALE
(Otss'r paper):

(*eop~e) 12 U1 12 _32 .13 12 13% 22% 14 23
Y , 7 6 7 7 7 7 7 7 8 1

nHGIl-nt.... YA 38% 8% 3M 3YA 3A 3Y& 4M 2%

RETAIL

Out-of-stots and to-thb-
bomo (Glass or paper): 4 s t 8 4 5 1Quart-------------....... 14 18 14 13 14 ,15; 14 16 15

pin ......... 8 79 ,,
Hlf-pnt......... -. 5 4 a 5 5 5 5' , 6 5

(O Other'retail sales. The maximum
prices for sales to the Army and Navy
and other retail sales of "regular fluid
milk," except retail sales out-of-store
and to-the-home, and retail sales by a
restaurant, hotel, bar, cafe, club, delica-
tessen, soda fountain, boarding house, or -
any other eating ordrinking establish-
ment, shall be the wholesale prices listed
jabove, subject to any applicable discounts
or allowances.

(ii) Calculations. On sales of one unit
whereip the price specified contains a
fraction of a cent, the seller may adjust
the price, upward to the full cent If the
fraction is Y2s or more, and shall decrease
the price to the lowest even cent If the
fraction is less than V 0. On sales of
more than one unit, where the unit price
Is expressed in a fraction of a cent, the
exact price established herein shall be
multiplied by the number of -units. If
the computation results in a fraction of
a cent, the total shall be adjusted up or
down to the nearest full cent, and,"ln
such adjustment, a half-cent may be ad-
Justed upward to the nearest full cent.
Deliveries "to-the-home" shall be con-
sidered multiple unit sales unless sepa-
rate collections are made for single units
delivered.

(2) Definitions. For purposes of this
Inferior subdivision (a):-

(i) "Area I" means all that terrtory
In the State of Maryland included -within
the city limits of Pocomoke City n Wor-
cester County, the Counties of Carroll,
Cecil, Frederick, Harford and Kent, and,
that portion of the County of Baltimore
which is north of the latitude 39°30'.

(ii) "Area II" means all that territory
in the State of Maryland included within

8 P.R. 10436, 12445.

the Counties of Howard, Montgomery
and Prince Georges, except those por-
tions of Montgomery and Prince Georges
Counties included in the Washington
marketing area as defined In Federal
Milk Marketing r d e r No. 45, as
amended' issueal by the Secretary of Ag-
riculture on January 29, 1940.

(iii) "Area =I" means all that terri-
tory in the'State of Maryland included
within the Counties of Caroline, Dor-
chester, Queen Aines, St.Marys, Somer-
set, Talbot, Wicomico, Worcester, except
that portion of Worcester County in-
cluded within the city .lmits of Ocean
City and Pocomoke City.

(v) "Area IT' means all that" ternl-
tory in the State of Maryland Included
within the County of Charles.

(v) "Area r" means all that territory'
in the State of Maryland included within
the city limits of Ocean City in Worcester
County.

(vi) "Regular fluid milk" means fluid
cow's milk, raw or pasteurized, at least
satisfying the minimum butterfat con-
tent, sanitary and health requirements
for fluid milk sold for human consump-
tion in the particular area wherein it is
delivered, and standards set by purchas-
ing officers for sales to the Army or Navy.
It shall not include skim milk, butter-
milk, chocolate milk, or other flavored

,milk special silk and premium milks:
(b) Delaware.'This inferior subdivi-

sion (b) establishes maximum prices for
specified types of wholesale and retail.
sales of "Grade A fluid milk," raw or'
pasteurized, sold and d elivered In glass
or paper containers of'1 quart or less
"within certain specified areas of the State
of Delaware. The maximum prices for

' 8 i.R. 4275, 8295.

retail sales of "Grade A fluid milk" in
container sizes of less than 1 quart are
applicable only In those areas or place3
having a population of less than 5,000
persons wheresales at retail in such con-
tainer sizes are permitted by the Food
Distribution Order No. 11, as amended,
Issued by the Food Distribution Admin-
Istration.

Maximum prices are established for
the entire State of Delaware except the
dounty of New Castle, maximum prices
for which County remain in all respects
subject to the General Maximum Price
Regulation or any supplementary or
adjustment order of the Office ofPrice
Administration Issued with respect to
such county.

Specific exception is made of retail
sales of "Grade A fluid milk" by a res-
'taurant, hotel, bar, cafe, club, delicates-
sen, soda fountain, boarding house or any
other eating or drinking establishment,
such sales remaining in all respects sub-
ject to the provisions of RestaurQnt Max-
imum Price Regulation 2-1, as amended.

This inferior subdiviion (b) estab-
lishes maximum prices for "Grade A fluid
milk" only. It Is not applicable to skim
milk, buttermilk, chocolate mill, or other
flavored milks, special milks or premium
milks, maximum prices for which are de-
termined under the General Maximum
Price Regulation or any supplementary
or adjustment order issued with respect
to such milks for any area in the State
of Delafare. -

'The maximum prices established by
this inferior subdivision (b) supersede
the maximum prices as determined under
§ 1499.2 ieneral provisions of the Gen-
eral Maximum Price Regulation or 'under
any supplementary or adjustment order
issued by the Office of Price Administra'
tion, except for the County of New Castle.

(1) .Mlfaximum prices. () The prices
setforth below are the maximum prices
for Grade A raw and pasteurized Iluid
milk sold and delivered at retail out-of-
store or to-the-home and at 'wholesalo
In the designated sizes of glass or paper
containers in the areas-seet forth below.

Area I Area 1

WHOLESALE

(Glass or paper): Cents CentsQuiart..........................12 t 24lt

Pint.......................... 7 8

RETAIL OtIT-07-Srornn

(Glass or paper):
14 10

Pint-- ----.------------------ 8 0flnl-plnt ... ......... 6 Ii

RETAIL TO-THE-1051E

(glass or paper):Quart......................... 14 15
.% t1- -----------------. 8 s
Half-pint ........... 6 5

(ii) Other retail sales. The maximum
prices for 'sales to the Army and Navy
and other retail sales of "Grade A Iluld
milk", except retail sales out-of-store
and to-the-home, and retail sales by a
restaurant, hotel, bar, cafe, club, delica-

Itessen, soda fountain, boarding house, or
any other eating or drinking establish-
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ment, shall be the wholesale prices listed
above, subject to any applicable dis-
counts or allowances.

(iii) Calculations. On sales of one
unit wherein the price specified contains
a fraction of a cent, the seller may ad-
just the price upward to the full cent if
the fraction is 20 or more, and shall
decrease the price to the lowest even cent
if the fraction is less than Y20. On sales
of more than one unit, where the unit
price is expressed in a fraction of a cent,
the exact price established herein shall
be multiplied by the number of units.
If the computation results in a fraction
of a cent, the total shall be adjusted up
or down to the nearest full cent, and, in
such adjustment, a half-cent may be
adjusted upward to the nearest full cent.
Deliveries "to-the-home" shall be con-
sidered multiple units sales unless sepa-
rate collections are made for single units
delivered.

(2) Definitions. For purposes ofthis
inferior subdivision (b) : -

(i) "Area I" means all that territory
in the State of Delaware included within
-the Counties of Kent and Sussex except
that portion of Sussex County included
in "Area ".

(ii) "Area Ir' means all that territory
in the State of Delaware included within
that portion of Sussex County bounded
as follows:

.Commencing at a point on the Atlan-
tic coast five (5) miles north of the city
of Lewes, then in a westerly direction
five (5) miles along a line parallel to
the southern boundary of the State of
Delaware, thence in a southerly direc-
tion along a line parallel to the Atlantic
coastline to the southern boundary of
the State of Delaware, thence in an east-
erly direction along the southern boun-
dary of the State of Delaware to the
Atlantic coastline, and thence in a north-
erly. direction along the Atlantic coast-
line to the point of beginning.
. (iii) "Grade Afluid milk" means fluid

cow's milk, raW or pasteurized, at least
satisfying the minimum butterfat con-
tent, sanitary and health requirements
for fluid milk-sold for human consump-
tion in the particular area wherein it
is delivered, and standards set by pur-
chasing officers for sales to the Army or
Navy. It shall not include skim milk,
buttermilk, chocolate milk or. other fla-
vored milks, special milks and premium
milks.

(c) Definitions. For purposes of this
subdivision (viii):

(1) "Nevi York Regional Area" means
all that territory lying within the geo-
graphic boundaries of the States of Del-
aware, Maryland, New Jersey, New York,
Pennsylvania and the Distfict of Co-
lumbia.

This amendment shall become effec-
tive November 3, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F R 4681)

Issued this 3d dayzof November 1943.
CHESTER BOWLES,

Acting Administrator.
IF. R. Doec. 43-17804; Filed, November 3, 1943;

6:12 p. m.l

TITLE 47-TELECOMMUNICATIONS

Chapter I-Federal Communications
Commission

PART 10-RuLms Govu;nu;a E.=ncr
RADIO SEnvxcEs

PORTABLE-noBiLE nSTArA1n0 s nr PnIvArn
VEMICLES

The Commission has recently received
information indicating that some licen-
sees in the emergency radio services
(Police, Forestry, Special Emergency and
Marine Fire) have permitted the instal-
lation of one or more of their licensed
portable-mobile transmitters in vehicles
which were not owned, or at all times
exclusively controlled, by the licensee or
its duly authorized representatives. It
is considered that such action might
constitute a loss of control of such sta-
tion or a disposition'of certain of the
rights conferred by the station license,
in violation of section 310 (b) of the
Communications Act of 1934, as
amended. That section provides:

(b) The station licen= required hereby,
the frequencies authorized to be used by the
licensee, and the rights therein granted ahall
not be transferred, avSgned, or In any man-
ner either voluntarily or involuntarily dis-
posed of, or indirectly by transfer of control
of any corporation holding such licenre. to
any person, unless the Commlion shall. af-
ter securing full Information, decide that
said transfer 1s In the public lnterest and
shall give Its consent In writing.

Some instances of this kind, which
have come to the attention of the Com-
mission, are as follows:

(a) Installation of a municipally-
owned transmitter in the private auto-
mobile of a police officer which is avail-
able for city use only while the officer
is on duty, and'which is thereafter at
the private disposal of the officer while
off duty.

(b) Installation of a city-owned or
county-owned transmitter in a state po-
lice automobile which is not operated ex-
clusively within the area over which the
city or county has legal Jurisdiction.

(c) Installation of a county-owned
transmitter in the private automobile of
a deputy sheriff which is available for
county use only when the deputy sheriff
who owns the car is on duty, and which
is thereafter at the private disposal of
the deputy sheriff while off duty.

(d) Installation of publicly - owned
and licensed transmitters (city, county,
state) in automobiles operated by mii-
tary police.

(e) Installation of publicly - owned
transmitters in private cars belonging to
private radio service men, garages, etc.

Effective December 2, 1943, the Fed-
eral Communications Commission
adopted new § 10,115 to Its rules govern-
ing emergency radio services. This new
section is set forth herewith for your
information:

§ 10.115 Portable-mobilU instalations
in private vehicles. No portable-mobile
radio station licensed in the emergency
radio services may be Installed or main-
tained in any vehicle, aircraft or vessel
which is not owned or at all times con-
trolled exclusively by the licensee unless

special authorizalon for such installa-
tion has first been granted pursuant to
proper application and showing of need
therefor to the Commission.

In requesting special authorization
within the purview of § 10.115, an appli-
cant must show that proper precautions
have been taken effectively to eliminate
the possibility of its licensed transmitter
being operated during the period that the
vehicle, aircraft or vessel is not under the
control of the applicant. Merely issuing.
instructions forbidding use of the trans-
mitter to the person with whom the
licensep shares or delegates use and con-
trol of the vehicle, aircraft or vessel con-
cerned may not be considered an ade-
quate precaution in all cases. Some
method of locking or temporarily dis-
abling the equipment would appear to be
the most satisfactory method of insuring
against unauthorized operation.

Licensees who now have one or more of
their licensed portable-mobile transmit-
ters installed in vehicles, aircraft or ves-
sels not under their exclusive control
should submit a notarized application to
the Commission describing the installa-
tion(s) to be covered, the need therefor,
and the protective measures taken to
insure control at all times, and request-
ing special authorization for such in-
stallation(s).

Applications for such authorization
should be in the form of a notarized
letter submitted ,by the licensee or pro-
posed licensee of the transmitter(s) in-
volved.
(Sec. 4 (l), 48 Stat. 1068,47 U.S.C. 154(i)).

By the Commison.
sE,] T. J. SLow=,

Secretar.

[I. R. Doc. 43-17866; Filed. November 4,1943;
11:07 a. in.]

PART 10--RULES GOVM-ING EIIEzanICT
RADIO SERVICEs

COORDMnATED POLICE: RADIO COn=CArOT
SERVICE

The Commission on November 2, 1943,
effective Immediately, adopted § 10153,
Coordinated service, as follows:

§ 10.153 Coordinated service. Any
applicant for an instrument of author-
Ization who proposes to furnish a co-
ordinated police radiocommunication
service to one or more municipalities.
counties, or governmental agencies,
other than the applicant, must make
specific formal request for authority to
furnish such service. Applications for
such authority should contain a full and
complete description of the service to be
rendered, including information as to
Whether one-way dispatching service to
mobile units or two-way radiocommuni-
cation service is to be provided. Appli-
cations for authority to render coordi-
nated service must be accompanied by
duplicate copies, under oath, of all agree-
ments relating to the service to be
rendered. Such agreements must be
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In writing, must clearly set forth what
service is to be rendered, and include a
statement as to ownership, control and
maintenance of the equipment, and what
charge or charges, If any, will be made
for the service. Such agreements must
run for a definite period of time and
notice of the termination of such agree-
ments must be given to the Commission
not less than sixty days prior to cessa-
tion of service.
(See. 4 (1) , 48 Stat' 1068; 47 U.S.C. 154
(i))

By the Commission.
(SEAL] T. J. SLOwIE,

Secretary.

JF. n. Doc. 43-17867; Filed, Noveniber 4, 1943;
11:07 a. m.]

PART 15-RULES, AND REGULATIONS Gov-
ERNNG ALL RADIO STATIONS IN THE WAR
EMERGENCY RADIp SERVICE

TESTS BY LICENSEES Or CIVILIAN DEFENSE.
STATIONS

The Cominission on November 2, 1943, -
effective November 12, 1943, amended
§ 15.75 to read asfollows:

§ 15.75 Tests. The licensees of civil-
Ian defense stations .are permitted to
make such tests as are necessary for the
purpose of maintaining equipment, mak-
ing adjustments to insure that the ap-
paratus is in operating condition, train-
ing personnel and perfecting methods of
operating procedure: Provided, That such
tests shall be conducted only during the
following periods:

Time zone Eastern Central Mountain 15acfla

Mondays ....................... 9p.rm.-lip.m__. 8p.m.-1Op.Mi . 8p;m.-l0p.m_.. 7p.m.-9p.m".
Wednesdays --------------------- 9p.m.-llp.rm.__ 8p.m.-0p. m__ 8p.m.-10p.m 7p.lm.-gp. m.
Sundays --------------- p.m.---p. m..... 4p.m.-6p.m._.. 3p.m.-5p.m.. 2p. n.-4p. m.

All times given are local standard
:(war) time.
'(Sec. 4 (1), 48 Stat. 1068,47 U.S.C. 154 (1)).

By the Commission.
SEAL] T. J. SLOWIE,

Secretary.

IF. R. Doe. 43-17868; Filed, November 4, 1943;
11:07 a..m.]

TITLE 49-TRANSPORTATION AND
RAILROADS

Chapter I -Interstate Cominerce
Commission

[S. 0. 80, Amdt. 15]

PART 95-CAR SERVICE
DESIGNATION OF BURLINGTON, IOWA, AS

MIARKET AREA

At a session of the Interstate Com-
merce Commission, Division 3, held at
Its office in Washington, D. C., onx the 1st
day of November, A. D. 1943.

Upon further consideration of the pro-
visions of § 95.19 (Service Order No. 80 1)A
as amended;

It is ordered, That the town of Burling-
ton, Iowa is hereby designated as a mar-
ket area subject to the Terms of Service
Order No. 80 as amended.

It is lurther ordered, That A. J. Skeva,
Manager of the Norris Grain Company
is hereby designated and appointed as
agent of the C6mmission to issue permits
for the movement of grain (including
rice) under the terms of this order in the
market area of Burlington, Iowa. (40
Stat. 101, sec. 402, 41 Stat. 416, see. 4,
64 Stat. 901; 49 U.S.C. 1 (10)-(17).)

It is further ordered, That this amend-
ment shall become effective November 4,-
1943; that copies of this amendment be
served upon the Association-ofAmerican
Railroads, Car Service Division, as agent
of the railroads subscribing to the car.
service and per diem agreement; and

18 F. 8514, 10674, 12349, 13306, 18826.

that notice of this amendmdnt be given
to the general public by depositing a copy
thereof in the office of the Secretary of
the Commission at Washington, D. C.

By \he ComihisSion, Division 3.
T EA~fW. P. BAII EL,

Secretary.
[F. o. ec. 43-17829; Filed, November 3, 1943;

11:07 a. m.]

Notices

DEPARTMENT OF THE INTERIOR.

Coal Mines Administration.
[Order T-107]

B lm Ac= COAL CO.,ET AL.

ORDER TERPMTfATING APOniTMENT Or
OPERATINTG MANAGERS

OCTOBER 30, 1943.
Orders have been issued terminating

Government possession and control of
the coal mines for which the persons
listed in Appendix A liave served as oper-
ating managers for the United States,
and the mining companies have duly ex-
ecuted and delivered to the Administra-
tor, Instrument No. 1, as provided In sec-
tIon 40 of the Regulations for the Opera-
tion of Coal Mines under Government
Control, as amended (8 F.R. 6655, 10712).

Accordingly, I hereby order and direct
that the appointments of the operating
managers for the United States listed In
Appendix A, attached hereto and made a
part hereof, be, and they are hereby,
terminated. -.

ABE FORTS,
Acting Secretary.of the Interior'.

Ayprwix A
Zvame of Operating Manager and Name of

Mining Company , -
Mike Acey, Mike Acey Coal Co., 618 Stone

St.. Osceola Mills, Pa.
Earl Wells, Acme Coal & Mining Co., Hen-

ryetta, Okla.

A. R. Reppert, Alsted Coal Co., Flemington,
W. Va.

Monroe Maynard, American Coal Co. (Indi-
vidual), Zebulon, Ky.

John E. Crawford, Appalacha Coal Co.,
Pittsburgh, Pa.

Earl Cobb, Arkansas Coal Co., Partnership,
201/2 South St., Fort Smith, Ark.

Henry Arnold, Arnold Coal Co., P. 0. BOX
24, Charleston, Ark.

J. H. Wallin, Banner Coal Co., Phillpsburg,
Pa.

Phillip Bartley, Bartley Coal Co. (Individ-
ual), Elkhorn City, Ky.

Robert J. Basler, Bassler Contracting Co.,
135 RIver St., Forty Fort, Pa.
J. n. Axelson, Trading as Beechwools Coal,

Beechwoods #1 & #2, 412 S. Main St., Du
Bois, Pa.

T. G. Rogers, Bevler-Lamb Mining Co.,
Bevier, Ky.

Albert D. Hatfield, Big Eagle Fuol Co., Inc.,
Mohawk, W.,Va.

A. K. Althouse, Big Vein Coal Co. of Lona-
coning, Md., Inc., Colonial Bldg., Philadelphia,
Pa.

H. F. Bigler, Jr., H. F. Bigler, Jr., Clearfield,
Pa.
J. F. Neflan, Black Beauty Coal Co., Somer-

set, Pa.
Henry P. Smith, Blackhawk Coal Corpora-

tion, Terre Haute, Ind.-
Harvey Bradley, Bradley Bros. Coal Co., 1030

Robinson St., Knoxville, Iowa.
H. D. Williamson, Bradshaw-Wiliamson

Coal Co., Middlesboro, Ky.
. M. Miller, 0. 0. Coal Co., Clinton, Pa.

R . W. Callaway, Callaway Mines, 510 Main
St., Sturgis, Ky.

H. J. Christ, Carbon Gas Coal Co,, Box 185,
Kittanning, Pa.

0. P. Calaway, Coleway Coal. Co., FayettV,
W. Va. .

W. A. Ross, Columbia Steel Co., 235 Mont-
gomery St., San Francisco, Calif.

Laurence Parshall, Cornell Coke Co., P. 0.
Box 1048, Morgantown, W. Va.

L. Rodman Page, Crozer Coal & Coke Co.,
1510 Chestnut St., Philadelphia, Pa.

W. L. Sherman, Cumberland Parker Seam
Coal Corp., Cumberland, Md.

Roy E. Furman, Dunkard Creek Coal Co.,
Waynesbdrg, Pa.

Charles E. Neese, Easton* Fuel Co., n. D.
#4, Box 270, Morgantown, W. Va.

Henry Dalhaus, Edwardsville Coal Co., Inc.,
Edwardsville, Ill.

Evan Jarvis, Fair Oak Coal Co., Confluence,
Pa.

M. B. Francis and O. K. Labor, Francia Coal
Co., East Palestine, Ohio.

Hayward Gerwig, Gerwig Coal Co., Ex-
change, W. Va.

William H. Gilliland, Gilliland Coal Co.,
194 Connellsville St., Uniontown, Pa.

Joe Glordano, Giordano Coal Co, 'Walson-
burg, Ohio

Frank L Miller, Happy Hollow Mining Co,
Pleasant Plains, Ill.

W. P. Jones, Harbor Coal Co., 124.Hazel
St., Kittanning, Pa.

Wilbert Harden, Harden Coal Co., Frost-
burg, Md.

Donald Markle, Hazle Brook Coal Co,
Jeddo, Pa.
R. R. MacDonald, Herman Block Coal Co.,'

810 North Main St., Butler, Pa.
Ancleto & Tosti, High Top Coal Co., 1024

Church St., Jessup, Pa.

S. R. Hughes, Highland Creek Coal Co.,
Inc., Unlontown, Ky.

Floyd R. Shick, Norman illard & Floyd
B. Shick, Fairmount City, Pa.

G. M. -Johnson, Delnar Coal Co., Incora
porated, Pikeville, Ky.

J. Bruce $nderson, Helen Jennings Coal
Co., 193 I'" St., Johnstown, ]?a.

John later. Liter Coal Co., Pella, Iowa.
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C. A. Morris, Basil & Arthur Morris, Daw-
son Springs. Ky.

W. E. Scurfield, Ralphton Coal Mining Co.,
226 Main St., Berlin, Pa.

H. Cal Smith, S. 4 S. Coal Co., Inc., Middle-
boro, Ky.
Carl P. Snyder, Snyder Mines, R. F. D. #176,

Olanta, Pa.
M. A. Berman, Starr Coal, Inc., Henryetta,

Okla.
J. H. Suthard, J. H. Suthard (Austin City

Mines), Nortonville, Ky.
George Thompson, Thompson Coal Co.,

R. D. #1, Blairsville, Pa.
Earl Wells, Wells Royal Coal Co., Poteau,

Okla. -

[F. R. Doc. 43-17821; Filed, November 4, 1943;
9:20 a. m.]

[Order. T-1081

FACTORY COALS INC., ET AL.

ORERIG TERMnATING APPOINTMENT OF
OPERATING MANAGERS

OCTOBER 30, 1943.
Orders have been isued terminating

-Government possession and control of
the coal mines for which the jbersons
listed in Appendix A have served as oper-
ating managers for the United States,
and the mining companies have duly ex-
ecuted and delivered to the Administra-
tor appropriate Instruments, as pro-
vided-in the Regulations for the Opera-
lion of Coal Mines under Government
Control, as amended (8 F.R. 6655, 10712,
11344).

Accordingly, I hereby order and di-
rect that the appointments of the oper-
ating 'managers for the 'United' States
listed in Appendix A, attached hereto
and made .a part hereof, be, and.they
are hereby, terminated.

ABE FORTAS,
Acting Secretary of the Interior.

ArsENDix A

Name of Operating Manager and Naine of
m Mining Company

F. . Homer, Factory Coals, Inc., Monoga-
bela Bldg., Morgantown , W. Va.

Leslie V Largen, Fairax Mi1ning Co., 801
Oliver Bldg- Pittsburgh, Pa.

'John T. Fallon, John T. Fallon, Belington,
W. Va. "

Chas. Snider (deceased), Farinlgton Coal
Co., Farmington, IlL

James Fauzio, Fauzlo Brothers, Nesquehon-
Ing, Pa.

J. L. Hankins, Fayette Fuel Co., 108 North
Beeson, -Uniontown, Pa.

Claude Congleton, Fayette-Jellico Coal Co.,
Warren, Ky.

Wm. D.,Boyer Fentress Coal & Coke Co.,
Nashville, Tenn.

H. S. Ferguson, Ferguson Brothers Co.,
Shinnston, W. VE.

Steve Ginestra, Fire Creek Fuel Co., P. 0.
Box 9, Beckley, W. Va.

W. G. Baker, Fisher Coal Co., Knoxville,
Tenn.

Hugh Fishwick, Flshwlck Coal Mines, 439
Baldwin Rd., Hays, Pa.

J. C. Trader, Flat Creek Coal Co., Providence,

J. H. Flick, Flick Coal C., Stoystown, Pa.
C. V. Beck, Florida Coal Co., 122 N. 7th St.,

St. Louis, Mo.
R. C.Fogle;Fogle Coal Co. Inc., Garrett. Pa.
George P. Foreman, Fpreman-White Coal

Co, Saxton, -Pa.
B..E. Cheely, Fork Mountain Coal Co., Ham-

iton National Bank Bldg., Knoxville, Tenn.

W. H. Hughes, Forks Coal Mi1ning Co., P. O.
Box 7, Creson, Pa.

James G. Forsyth, Forsyth-Cartervllo Coal
Co., 807 Fullerton Bldg, St. Louis, Mo.
W. H. Glover, Fort Branch Mi1ning Co.,

Logan, W. Va.
Thomas F. Slattery. Fraclkvlle Coal Co.,

Inc., The Girard Trust Bldg., Philadelphia,
Pa.
R. A. Poland, Frances Fuel Co., P. O. Box 93,

Shinnston, W. Va.
B. P. Keeler. Franklin County Coal Corp.,

Field Bldg., 135 So. La Salle St., Chicago, M11.
Walter Frazler, Walter Frazier. #.10 Park-

way Norwood Pl.. McKees Rck, Pa.
.J. Roy Browning, Freeman Coal Mining

Corporation, 120 W. Adams St., Chicago, li.
Harry M. Mosles, Frick. H. C. Coke Co,

Frick Bldg., Pittsburgh, Pa.
Frank Fritz, Fritz Coal Co., 315 LacLratans

Ave., Dupont, Pa.
Frank Marcum, Marcum, Frank, Manchco-

ter, Pa.

[P.R. Doc. 43-17822; Filed, November 4, 1943;
9:20 a. m.]

[Order T-109]

G. M. A. Co.%L Co., ET AL.
ORDER TER=MATING APPOInTMENT OP

OPERATING =?ANAGERS

OCrOBrn 30, 1943.
Orders have been Issucd terminating

Government possession and control of
the coal mines for which the persons
listed in Appendix A have served as
operating managers for the United
States, and the mining companies have
duly executed and delivered to the Ad-
miniftrator appropriate Instruments, as
provided in the Regulations for the Op-
eration of Coal Mines under Govern-
ment Control, as amended (8 P.R. 6655,
10711 11344).

Accordingly, I hereby order and di-
rect that the appointments of the oper-
ating managers for the United States
listed In Appendix A, attached hereto
and made a part hereof, be, and they
are hereby, terminated.

ABE FonTAs,
Acting Secretary of the Interior.

APV.mx A

Name of Operating Manager and Name of
Mining Company

Andrew Girman, G. . A. Coal Co. 305
Hand St., Jessup, Pa.

Earl D. Mender, G. M. S. Coal Co, 415
Poplar St., Nelsonville. Ohio.

Philip Galtardl, Galliardi Coal & Coke Co.
S-cond Nat'l Bank Bldg.. Cdnellsville, Pa.

W. H. Gallagher, Gallagber, W. R., & Bro,
Houtzdale, Pa.

Herbert C. Stacher, Gallup Southwestern
Coal Co., P. 0. Box 670, Gallup, N. Mex.

Walter Scott, Garfield Coal Co., The, Pall-
sade, Colo.
I. B. McFeely, Garfield Fuel Co., Bollver,
Pa.
.W. Robert Nethlen, Garrett Coal Corpora-

tlon, 1929 Park Ave., Baltimore 17, hid.
Louts Gaspar, Gaspar, Louis, Le=ee: Regal

Mine, Lafayette. Colo.
Genq Gasparinl, Gasparini Exavating Co.,

Inc., 1439 Main St., Peckville, Pa.
S. Austin Caperton, Gaston Coal C., Al-

pefca. W. Va.
J. B..Gatltff, Gatliff Coal Co., Williamsburg,

R. H. Morris, Gauley Mountain Coal Co.,
Anstead, W. Va.

Fred S. Gcor, Geer, Fred S., Inc., R. F. D.
ITo. 2, Darlington, Pa.

Earl D. Caton, 'Gem City Coal Co., Inc.,
Pineville, Ky.

R. L. Stallings, George's Creek Coal Co.,
Inc, Liberty Trust Bldg., Cumberland, Md.

3. P. Freeman, Gerber Coal Co., Great
Falls, Mont.

Tom Glbb, Glbb Coal Ca, 310 S. Main St.,
Albia, Iowa.

0. L. Glb:on, Gibson Fuel Co., Inc., Black-
wood, Va.

John B. Rich, Gilberton Coal Co, Potts-
Title, Pa.

H. A. Henthorn, Gilliam Coal & Coke Co.
Gilliam, W. Va.

LL L. Pitcock, GIlle Coal Co., Bokoshe,
Ohla.

Angelo Glombetti, Glombettl Coal Co., P. O.
Box 519, Carbondale, Pa.

Stephen Gironda, Gironda, Vlto, and San,
Box 5, Holhopple, Pa.

R. . Travis, Glacs Run Coal Co, Inc, R. R.
No. 6, Pittsburgh, Pa.

W. H. Crick, Glen Allen Coal Co, Glen
Allen, Ala.

H. A. Henthorn, Glen Alum Coal Co. Gil-
I11am, W. Va.

Gordon W. Wilcox, Glendale Gas Coal Co.,
E00 Wdstern Reserve Bldg, Cleveland, Ohio.

E. L. Goforth, Goforth Coal Co., Rt. No. 1,
Whitwell. Tenn.

G. Fred Blankenhorn, Good Clay & Coal
Co., Patton. Pa.

Win. O'Myer, Goodtown Smokeless Coal
MITning Co, Berlin. Pa.

T. R. Stapleton, Goose Creek Mining Co.,
Garrett, Ky.

William E. Ru=ell. Graden Coal Company,
The, 318 Walnut St., Denver, Colo.

A. J. Warr, Graham Coal Co., Alhla, Iowa.
L. G. Hayes, Grapevine Coal Co., Madison-

Vlle. Xy.
Frank Gravine, Gravine & Paone Coal Co.,

528 Gaughan Court, Archbald, Pa.
Oral HarrL, Green Valley Coal Co. M-aron,31L

.C. A. Hamlll. Greenbrier Smokeles Coal
Co.. Cinderella, W. Va.

Ranlero Glombetti, Greentop Coal Co 1107'
Church St., Jessup, Pa.

Sam Marnhall, Greenwood Coal Co, P. 0.
Box 182. Scranton, Pa.

lIabeth Grilaths, Grifths Coal Mining
Co., 102. Greentsood Ave. Canon City. Colo.

.Tony Grippo. Grippo Coal Co., Butler Pa-
Robert Grom,-Grcom Coal Co.. 1908 Wes

Main St, Bellevilie, Ill.
W. 0. Gulbran-sn, Gulbranson, W. 0., Inc.,

HoutzdalL, Pa.
S. A. Dobbs, Gulf, Mobile & Ohio Raiload

Co. 803 Chemical Bldg, St. L ls, Mro.
A. Ray Guenan. Guseman-Bixler Coal Co.,

113 E. Main St, Unlontown, Pa.

[P. H. Dac. 43-17823; Piled, November 4,1943;
9:20 a. m.]

[Order T-110]

C & C COAL Co., ET AL.
ORDER TEZ IIATInG APPOINT=I;r Or'

OPERATING MANAGER.S
OcOTSER 30, 1943.

Orders have been issued terminating
Government possession and control of
the coal mines for which the persons
listed in Appendix A have served as oper-
ating managers for the United States,
and the mining companies have duly
executed and delivered to the Adminis-
trator appropriate Instruments as pro-
vided In the Regulations for the Opera-
tion of Coal Mines under Government
Control, as amended (8 FR 6655, 10712,-
11344).

Accordingly, I hereby order and direct'
that the apointments of the operating
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managers for the United States listed in
Appendix A, attached hereto and made
a part hereof, be, and they are hereby,
terminated.

ABE FORTAS,
Acting Secretary of the Interior.

Apprmirx A

Name of Operating Manager and Name of"
Mining Company

Clyde Guthrie, C & C Coal Co., Pineville, Ky.
Daniel Costantino, C & G Coal Co., Pitts-

ton, Pa.
Charles L. Yarmy, 0 & 9 Coal .Co., The,

Balneville, Ohio.
Joseph Vagnoni, Cabin Creek Coal Co.

R. D. #3, Bloomsburg, Pa. _
Mary H. Sweeney, Cairnes Coal Mining Co.,

Inc., Middlesboro, Ky.
H. W. Callahan, Callahan Mining Co., Sa-

lem, Ohio. 
I Co°

Anthony Calvarlo, Calvarlo, Alber, Coal
Co., Jessup, Pa.

C. W. Henderson, Cambria Coal Co., 801
Mercantile Bldg., Knoxville, Tean.

0. 0. Dovey, Cambria Fuel Co., 116 Market
St., Johnstown. Pa.
E. P. Wolfe, Cameo Coal Mining Co., Cameo,

,W. Va.
Charles E. Campbell, Campbell, Chas. E.,

Coal Mine, (Maude Mine), 19 E. College St.,
.anonsburg, Pa.

George D. Campbell, Campbell Coal Co,,
.Campbell Bldg., Pledmbnt, W. Va.
W. E. Harley, Campbell's Run Coal Co.,

Rennerdale, Pa.
Louis Yellico, Canon Black Diamond Coal

Co., Box 66, Florence, Colo.
Lloyd J. Beer, Canon Monarch Coal Co.,

Florence, Colo.
Frank A. Boltz, Canon National Poal Co.,

)ox 389, Florence, Colo.
Edward A. Klingbeil, Cantrall Coal Co.,

222 S. 6th St., Petersburg, Ill.
Sam J. Capone, Capone Coal Co., 75 Pittston

Ave., Pittston, Pa.
R. V. Oakley, Carbondale Coal Co., Nelson-

i'llle, Ohio.
James Bolde, Carbon Fuel Co., Cumberland

P. 0., Bayne, Wash.
Walter D. Skidmore, Carbon Glow Coal Co.,

nc., Carbon Glow, Ky.
Ed. E. Carlson, Carlson Coal Co., P. O. Box

832, Punxsutawney, Pa.
Paul W. Kelly, Carnegie-Illinols SteeFCor-

poration, Duquesne Works, #1 Library P1.,
Duquesne, Pa.

W. T. McGee, Carpentertown Coal & Coke
Co., Inc., 713 Second Nat'l Bank Bldg., Union-
town, Pa.

Frank Ceccarelli, Ceccarelli, Frank, Coal
Co., 1004 Ward St., Jessup, Pa.

Roger W. Tompkins, Cedar Grove Collier-
les, Inc., Cedar Grove, W. Va.

Harold Angel, Cedar Hill Coal Co., Marion,
Ill.

Joseph Muelhaupt, Central Service Co., 100
Maple St., Des Moines, Iowa.

H. J Sternberg, Central State Collierles,"
Inc., 1706 Arcade Bldg., St. Louis, Mo.

Elmer Centrella, Centrella Coal Co., 19 Nor-.
Inan St., Pittston, Pa.

W. L. Quinn, Century Coal Co. of W. Va.,
The, 10 South St., Baltimore, Md.

Xr. J. Heatherman, Chaf Jones Heather-
man Coal Co., Peach Creek, W. Va.

Walter W. Hearn, Charmco Smokeless Coal
Co., Ihc., Charmco, W. Va. .

Thurman P. Springer. Chartlers Gas Coal
Co., 407 Woodland Rd., Canonsburg, Pa.

George J. Daileda, Cherry Coal Co., Inc.,
Oak St., Browntown, Pittston, Pa.

-A. A. Groe, Cherry Run Coal Mining Co.,
Snow Shoe, Pa.

Elizabeth Y. Radomsky, Chest Creek Coal
Co., Osceola Mills, Pa.

Charles Wheeler, Chesterfield Coal Co.,, 101
Atlas Building, Salt Lake City, Utah.

Mrs. J; C. Whitson, Christie Coal Co., ia,
Norton, Va.

Seraflno Cincl, Cine Coal Co., P. O. Box 167,
Masontown, Pa,

C. A. Hamill, Cinderella. Coal Corporation,
Cinderella, W. Va.

A. R. Reppert, Clare Coal Co., Flemington,
W. Va.

John A. Clark, Clark Coal Co., 704 Benoni
Ave., Fairmont, W. Va.

Aaron P. Clark, Clark, J. 0., Helm Partner-
ship, Glen Campbell, Pa.

George B. Hoffman, Coal Hollow Coal Co.,
P. O. Box 263, W. Newton, Pa.

RF. R. Dc. 43-17824; Filed, November 4, 1943;
9:20 a. m.]

[Order T-111]

DAM1 FoRx COAL Co., ET AL.

ORDER TERnATInG APPOINTMENT OP
OPERATING MANAGERS

NOVEMER 1, 1943.
Orders have been issued terminating

Government possesion and control of
the coal mines for which the persons
listed in Appendix A have served as
operating managers for the United
States, and the mining companies have
duly executed and delivered to the Ad-
ministrator appropriate instruments, as
provided in the Regulations for the
Operation of Coal Mines under Govefh-
ment Control, as amended (8 P.R. 6655,
10712, 11344).

Accordingly, I hereby order and direct
that the appointments of the operating
managers for the United States listed in
Appendix A, attached hereto and made
a part hereof, be, and they are hereby,
terminated.

HAROLD L. IcxEs,
Secretary of the Interior,

APrENim A

Na e of Operating Manager and Name of
Mining Company

Ed. B. Johxikon, Darb Fork Coal Co., Hazard,
Ky.

"H. C. Daugherty, Daugherty Coal Co., Fin-
leyville. Pa.

Evor Davis, Davis Coal Co., Plymouth, Pa.
Chas. H. Davis, Davis, R. T. Coal Co., Jack-*

son, Ky.
L. G. Ball, Dawson- Coal Co., 1617. Penn,

Blvd., Philadelphia, Pa.
Richard E. Day, Day, Richard E., R. D. #2,

Harrisvllle, Pa.
Fred Ellison, Dean Coals, Incorporated,

Tinsley, Ky.
R. K. Mehurin, Deep Hollow Coal Co.,

Cabincreek, W. Va.
Steve Bennis, Deer Creek Coal Mining Co.,

Lincoln, Ill.
B. A. Howard, Deer Creek Mining Co., Hunt-

ngton, Utah.
P. L. DePue, Depue Coal Co., Switzer, W.

Va.
E B. P. Derifteld, Derlfleld Coal Co., Pinson

Fork, Ky.
D. F. McKenzie, Defing Coal Co., 111 West

Washington St., Chicago, Ill.
John A. DeRoma, DeRoma Coal Co., John -

A., 22 South Main St., Wilkes-Barre, Pa.
A. Sidney Deringer, Deringer Fuel Co.,

Bpangler. Pa.
Walter R. Dewees, Dewees Brothers, P. o.

Box 1293, Kingston, Pa.
M. C. Palmer, Diamond Coal Co., ProvlW

dence, ,Ky.
Emit Diamond, Diamond Coal Co., West

Church St., Masontown, Pa.

A: E. Dick, Dick Contracting Co.Inc., A. B.,
Hazelton, Pa.

A. E. Dick, Dick-Smith Engineering Cor-
poration, Church and First Ste., Hazelton, Pa,

P. R. Nicholson, Dillonvale Co-Operative
Mining Co., Dillonvale, Ohio.

W. N. Dippel, Dippel Bros. Coal Co., 180
North Broad St., Hazelton, Pa.

T. J. Friel, Dixie Coal & Mining Co., Corn-
Ing, Ohio.

Miss Pearl Bassham, Dlxle-Darby Fuel Co.,
Verda, Ky.

J. W. Lewis, Dlxie Fire Brick Co., lno.,
Birmingham, Ala.-

J. E. Kuntz, Dlxonville Coal Co., Johns-
town, Pa.

B. J. Hess, Dixrun Coal Co., Dixonvlltp, Pa.
Frank V. Donnelly, Donnelly Coal, 227

Otterman St., Greensburg, Pa.,
V. B. Darby, Dorothy Glenn Coal Mining

Co., Dry Branch, W. Va.
A. C. Combs, Dorton Elkhorn Coal Co,

Yenkins, Ky.
Tony Santarelli, Double Dick Coal Co., 218

West Second St., Florence, Colo.
B.. A. McDonnell, Dougherty-Mountain

Coal Co., Fallen Timber, Pa.
John P. KelleyDrifting Coal Co., Philips-

burg, Pa.
Oral Daugherty, Drydock Coal Co., Nelson.

vile, Ohio.
James F. Dugan, Dugan Coal Mining Co,

Osceohq Mills, Pa.
Thomas Lppeatt, Dugger Domestic Coal

Co., Dugger, Ind.
Frank Dulik, Dullk Coal Co., R Ir. D. #4j

Box 212 A, Uniontown, Pa.
John E. Reilly, Duncan.Spangler Coal Co.,

spangler, Pa.
A. Erskine Miller, Dunedin Coal Company,

Inc., Staunton, Va.
Roy V. Plummer, The Dunzweller Con-

struction Co., Richards Bldg., Fourth and
Market Sts., Zanesville, Ohio.

John F. Beatty, Duquesne Light Co., 435
Sixth Ave., Pittsburgh 19, Pa.
. Joseph Dzwonczyk, Dzwonczyk, Joseph, 720
Hill St., Mayfield, Pa.

F. W. Harrison, Harrison & Quinetto Coal
Co., R. D. # 1, Glenshaw, Pa.

Robert W. Massle, HlllAnderson Coal Co.,
Willis Branch, W. Va.

Rex Henderson, Henderson Coal Co., Fair-
mont, W. Va. -

J. E. Holman, Holman, J. E., Foxburg, Pa.

[FP R. Doec. 43-17825 Filed, November 4, 1043;
9:18 -a. m,]

[Order T-112]

CA=RoIr CoAL CO., INC., ET AL,

ORDER TERMINATING APPOINTMENT O
OPERATING MANAGERS

NOVWxBER 1, 1943.
Orders have been Issued terminating

Government possession and contfrol of
the coal mines for which the persons
listed in Appendix A have served as
operating managers for the United
Stdtes, and the mining companies have
duly executed and delivered to the Ad-
ministrator appropriate instruments, as
provided in the Regulations for the Op-
eration bf Coal Mines under Government
Control, ad amended (8 P.R. 6655, 10712,
11344).

Accordingly, I hereby order and direct
that.the appointments of the operating
managers for the United States listed In
Appendix A, attached hereto and made
a part hereof, be, and they are hereby,
terminated.

'HAROLD L. IlcEs,
Secretary of the Interior.
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App ix A

Name of Operating Manager and Name of
Mining Company

R. A. Henderson, Cameron Coal Co., Inc.,
P. 0. Box 15, XUloxville, Tenn.

Thomas R. Lewis, Dial Rock Coal Co.,
Wyoming, Pa.

Edward Andriole, Eddie & Joe Coal Co.,
Simpson, Pa.
R. M. Barr, Excelsior Thin Vein Coal Co.,

Inc., Hackett, Ark.
Thure Lundgren, Fairlawn Coal Co., Center-

Ville, Iowa.
H. R. Randall Franklin-Lykens Coal Co., 615

Market St., Ashland, Pa.
A. B. Shutts, Jones Coal Corporation, Mid-

dleport, Pa.
Bruce Payne, Payne Coal Co., Inc., Wilkes-

Barre, Pa.

IF. n. Doe. 43-17826; Filed, November 4, 1943,-
9:19 a. m.]

[Order T-113]

BERTHA J.LiIco .COAL Co., ET AL.
ORDER TERMINATING APPOIMWENT OF

OPERATING MIANAGERS

NovE=ER 1, 1943.
Orders have been issued terminating

"Government possession and control of
the coal mines for which the persons
listed in Appendix A have served as oper-
ating managers for the United States,
and the mining companies have duly ex-
ecuted and delivered to the Administra-
tor, Instrument,No. 1, as proyided in sec-
tion 40 of the Regulations for the Opera-
tion of Coal Mines under Government
Control, as amended (8F.R. 6655,10712).

Accordingly, I hereby order and direct
that the appointments of the operating
managers for the United States listed-in
Appendix A, attached hereto and made a
part hereof, be, and they are hereby,
terminated. I HAROLD L. IcxEs,

Secretary of the Interior.
Aprm'x x A

Name of operating Manager and Name of
Mining Company

J. T. Gray, Bertha Jelllco Coal Co., Gray,
-Ky.

H. C. Bonner, H. C. Bonner, Rossiter, Pa.
J. R. Ketchum, Brush Creek Fuel Co., Bar-

botirville, Ky.
A. J. Boyle, Calumet Coal & Coke Co., Scott-

dale, Pa.
Win. Hawkins, Creekside Coal Co., Clear-

field, Pa.
Whitney -Warner, The Florence Coal Co.,

570 Union Commerce Bldg., Cleveland, Ohio.
C. H. Franks, C. H. Franks Coal Co., Box

#419, Smithfield, Pa.
Guy B. Gilmore, Gilmore Coke Co., 9-West

Min St., Uniontown, Pa.
William Haas, Wm. Haas, Dawson, Pa.
George Kine, George Klne, Madera, Pa.
Arthur M. Pearce, The M. P. W. Coal Co.,

Punxsutawney, Pa.
Robt. N. Matthews, Matthews Bros., RFD

#1, Lemont Furnace, Pa.
Bliss J. Nassar, Nassar Coal-Co. (Elias J.

Nassar), Perryopolis, Pa.
Chas. D. Norris, Clas. D. NorrIs Coal Co.,

Harrisville, Pa.
D. H. Pence, D. H. Pence Coal Co. (D. H

Pence), New Bethlehem, Pa.
C. W. Walker, Pointvue Coal Co., Martin,

Pa.
Fred Raybould, Fred Raybould, Clearfield,

Pa.

No. 220-9

John B. Rupert, John B. Rupert, Frank. Pa.
L. A. Blevans, Wagoner County Coal, Co.,

Porter, Okla.
[F. R. DoC. 43-17827: Filed, November 4, 1943;

9:19 m. ]

[Order T-1141

JAmES H TcnER L m Co., ER AL.
ORDER TERMIZIATING APPOINTMIEN-T OF

OPERATING MANAGERS

Novmmm 1, 1943.
Orders have been issued terminating

Government possession and control of
the coal mines for which the persons
listed in Appendix A have served.as
operating managers for the United
States, and the mining companies have
duly executed and delivered to the Ad-
ministrator appropriate instruments, as
provided in the Regulations for the
Operation of Coal Mines under Govern-
ment Control, as amended (8 F.R. 6655,
10712, 11344).

Accordingly, I hereby order and direct
that the appointments of the operating
managers for the United States listed in
Appendix A, attached hereto and made
a part hereof, be, and they are hereby,
terminated.

HAROLD L. ICMS,
Secretary of the Interior.

APPE.Dix A

name d1 Operating Manager and Name of
Mining Company

K. S. MclKlnney, James Hatcher Land Co.,
Big Shoal, Ky.

James Brennan, The Imperial Coal Co.,
514 Denhaxn Bldg., Denver, Colo.

Paul F. Keyser, Independent Coal Z Coke
Co., Walker Bank Bldg.. Salt Lake City, Utah.

Joe Elsenlener, Independent Coal Co.,
Bankers Trust Bldg., De Moincs, Iowa.

L H. Buchanan, Indian Head Mining Co.,
Inc., Haznrd, Ky.

Domenic Santavlcca, Indian Run Coal Co.'
Bellaire. Ohio.

G. H. Baker, Jacks Creek Mining Co, HITlat,
Xy.

John U. McFadden, JackLon Hill Coal Co.,
P. O. Box 277, Ebensburg. Pa.

W. A. McBride, Jefferron Coal & Coke Cor-
poratlon, 440 Clokey Avenue, South HIl,
Pittsburgh. Pa.

George Colville, JeweU Mining Co., Xmns
City. Mo.

Houston St. Clair,.Jewell Ridge Coal Cor-
poration, Tazewell, Va.

C. W. Jones, Jones Coal & Cly Co., Cor-
dova, Ala.

Roy Jones, Roy Jones Coal Co., Summer-
ville, Pa.

Wiley J. Jones, Jones & Hicks 7Mining Co.,
Prestonburg, Ky.

M. C. Angloch, Jones & Laughlin Steel Cor-
poration, Pittsburgh, Pa.

John S. Bowie, The Juanita Coal & Coke
Co.. Pueblo. Colo.

E. C. Owens, The Junction City Clay Co.,
3334 Prospect Ave., Cleveland, Ohio.

W. T. Graham, Keener Mining Co., Bokczhe,
Okla.

P. P. Keezee, Ke=Le Coal Co., First National
Bank Bldg.. Pikeville, Ky.

C. S. Kefover, Gcorge-Kefover Coal Co,
Morgantown, W. Va.

Frank M. Kehoe, Kehoe-Bergo Coal Co.,
First Floor, Dlme Bank Bldg., Pittston, Pa.

Joe F. ERiner, Jr., The Kelley-Carter Coal
Co:, Inc., 217 National Bank Bldg., Pitt-,
burg. Khan.

James V. Kelly, Kelly Construction Co,
Lost Creek, Pa.

Harry T. Ewig, Kelleys Creek Colliery Co.
Westem Recerve Bldg., West Ninth & Superior
Ave., Cleveland, Ohio.

A. B. Miller, The Kmont Coal Co., Rich-
ardeon Bldg., Toledo, Ohio.

W. M. Kerr, Herr Coal Co., Cameo, Colo.

IF. R. DIoc. 43-17823.; Filed, November 4, 193;
9:19 a. m.]

DEPARTMENT OF LABOR.
Wage and Hour Division.

Fziz;CE, INSUAnCE, REAL EsTATE, MoriO
PIcTUE, MMi MISCELLANEOUS INDUSTRIES

OTICE OF HEARING Oi1 MZMIUtWAGn

Notice of hearing on the minimum
wage recommendation of Industry Com-
mittee No. 68 for the Finance, Insurance,
Real Estate, Motion Pictures, and Mis-
cellaneous industries to be held Novem,
ber 23, 1943.

Whereas the Administrator of the
Wage and Hour Division of the United
States Department of Labor, acting pur-
suant to section 5 (b) of the Fair Labor
Standards Act of 1938, on September
22, 1943, by Administrative Order No.
219, appointed Industry Committee No.
63 for the Finance, Insurance, Real Es-
tate, Motion Picture, and Miscellaneous
Industries, composed of an equal num-
ber of representatives of the public, em-
ployers in the Industry and employees
in the Industry, such r6presentatives
having been appointed with due regard
to the geographical regions in which the
Industry Is carded on; and

Whereas Industry Committee No. 68,
on October 14,1943, recommended a min-
imum wage rate for the Finance, Insur-
ance, Real Estate, Motion Picture, and
Miscellaneous Industries and duly
adopted a report containing such recom-
mendation and reasons thergfor andfied
such report with the Administrator in
October 16,1943 pursuantto section 8 (d)
of the Act and § 511.19 of the regulations
issued under the Act; and

Whereas the Administrator-is required
by section 8 (d) of the Act, after due
notice to interested persons and giving
them an opportunity to be heard, to ap-
prove and carry into effect by order the
recommendation of Industry Committee
No. 68 if he finds that the recommenda-
tion is made in accordance with law and
Is supported by the evidence adduced at
the hearin , and, taking into consider-
ation the same factors as are required to
be considered by the Industry Commit-
tee, will carry out the purposes of See-
tion 8 of the Act; and, if he finds other-
wise, to disapprove such recommenda-
tion;

Now, therefore, notice is hereby given
that:

I. The recommendation of Industry
Committee No. 68 is as follows:

That wages at a rate of not lec3 than forty
cents an hour shall be paid under section
6 ot the Fair Labor Standards Act of 1933 by
every employer to each of his employees in
the Finance, Insurance, Real Estate, Motion-
Picture, and Mi cellaneous Industries (as
defined In Administrative Order No. 219) who
Is engaged in commerce or In the production
of goods for commerce.
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Ir. The definition of the Finance, In-
surance, Real Estate, Motion Picture, and
Miscellaneous Industries as set forth in
Administrative Order No. 219, issued
September 22, 1943. Is as follows:

The Industry carried on by any business
or non-profit enterprise performing financial,
insurance, real estate, professional, adver-
tising, educational or research activities; the
production of motion pictures, photographs
and blueprints; and any service activity
which Is covered by the Act.

III. The full text of the report and rec-
ommendation of Industry Committee No.
68 is and will be available for inspection
by any person between the hours of
9:00 a. m. and 4:00 p. m. at the following
offices of the United States Department
of Labor,'Wage and Hour Division:

Boston, Mass., Old South Building, 294
Washington St.

New York, N. Y., Parcel Post Building, 841
Ninth Ave.

Newark, N. 3., Essex Building, 81 Clinton St.
Syracuse, N. Y., 301 State Tower Building.
Philadelphia, Pa., 1216 Widener Building,

Chestnut and Juniper Sts.
Pittsburgh,. Pa., Clark- Building, Liberty

Ave. and Seventh St.
Richmond, Va., 215 Richmond Trust

Building.
I Baltimore, Md., 401-411 Old Town Build-
ng, Gay and Fallsway Sts.

Atlanta, Ga., Fifth Floor, Carl Witt Build-
Ing, 249 Peachtree Street NE.

Columbia, S. C., Federal Land Bank Build-
Ing, Hampton and Marion Sts.

Jackson, Fla., 455 New Post Office Build-
Iug.

Raleigh, N. C., North Carolina Department
of Labor, Salisbury and Edenton Sts.

Birmingham, Ala., 1007 Comer Building.
New Orleans, La., 916 Richards Building,

837 Gravier St.
Jackson, Miss., 404 Deposit Guaranty Bank

Building, 102 Lamar St.
Nashville, Tenn., 609 Medical Arts Build-

tg.
Cleveland, Ohio, 4094 Main Post Office,

West Third and Prospect Ayes.
Detroit, Mich., David Stott Building, 1150

Griswold St.
Cincinnati, Ohio, 1312 Traction Building,

Fifth and Walnut Sts.
Chicago, M., 1200 Merchandise Mart, 222

West North Bank Drive.
Minneapolis, Minn., 408 Pence Building,

.730 Hennepin Ave.
Kansas City, Mo., 3000 Fidelity Building,

911 Walnut St.
St. Louis, Mo., 316 Old Customs House,

815 Olive St.
Denver. Colo., 300 Chamber of Commerce

Building, 1726 Champa St.
Dallas, Tex., Rio Grande National Building,

1100 Main St.
San Francisco, Calif., 500 Humboldt Bank

Building, 785 Market St.
Los Angeles, Calif., 417 H. W. Heilman

Building, Spring and Fourth St.
Seattle, Wash., 305 Post Office Building,

Third Ave. and Union St., -
Portland, Oreg., 208 Old United States

Courthouse.
San Juan, P. R., Post Office Box 112. -
Washington, D. C., Department of Labor,

First Floor.
New York, N. Y., 165 West 46th St.

Copies of the Committee's report and
recommendation may be obtained by any.
person upon request addressed to "the
Administrator of the Wage and Hour
Division, United States Department of
Labor, 165 West 46th Street, lNew York.
19, New York. -

IV. A public hearing will be held on
Novelnber 23, 1943, before the Adminis-
trator of the Wage and Hour Division
or a representative designated to pre-
side In his place, at 10:00 a. m. in Room
1001, 165 West 46th Street, New York
19, New York, for the purpose 6f taking
evidence on the following question:

Wheth-r the recommendation of Indus-
try Committee No. 68 should be approved or
disapproved.

V. Any interested person supporting or
opposing the recommendation of Indus-
try Committee No. 68 may appear at the
aforesaid hearing to offer evidence,
either on his behalf or on behalf of any
other personz Provided, That not Iater
than November 20, 1943, such person
shall file with the Administrator at New
York, New York, a notice of his intent to
appear which shall contain the following
information:
• 1. The name and address of the person
appearing.

2. If sich person Is appearing In a repre-
sentative capacity, the name and address
of the person or persons whom he is repre1senting.

3. Whether such person proposes to ap-
pear for or against the recommendation of
Industry Committee No. 68.

14. The approximate length of time re-
quested for his presentation.

Such notice may be mailed to the Ad-
-lnistrator, Wage and Hour Division,
United States Department of. Labor, 165
West 46th Street, New York 19, New York, and
shall be deemed filed upon receipt thereof.

VI. Any person Interested in -support-
Ing or opposing the recommendation of
Industry Committee No. 68 may secure
further information concerning the
aforesaid hearing by inquiry directed to
the Administrator, Wage and Hour
Division, United States Department of
Labor, 165 West 46th Street, New York,
19, New York, or by consulting with at-
torneys representing the Administrator
who will be available for that purpose
at the Office of the Solicitor, United
Statds Department of LIbor, in Wash-
ington, D. C., and New York, New York.

VII. Copies of the following document
relating to the Finance, Insurance, Real
Estate, Motion Picture, and Miscellane-
ous Industries will be made available on
request for inspection by any interested
person vho, intends to appear at the
aforesaid hearing:
, Report entitled 'Memorandum to Indus-

try Committee No. 68 for the Finance, Insur-
ance, Real Estate, Motion Picture, and Ms-
cellaneous Industries," prepared by the
Economics Branch, Wage and Hour and Pub-
lic-Contracts Divisions, United States Depart-
ment of Labor, October 1943.

VIII. The hearing will be conducted in
accordance with the following rules, sub-
ject, hdwever, to such subsequent modi-
fications by the Administrator or Presid-
Ing Officer as are deemed.appropriate:

1. The hearing shall be stenographically re-
ported and a transcript made which will be
available to any person at prescribed rates
upon request addressed to the Administrator,
Wage and Hour Division, United States De-
partment of Labor,. 165 West 46th Street,
New York 19, New York.

2. In order to maintain orderly and ex-
peditious procedure, each person fing .

Notice to Appear shall be notified, If praotto
cable, of the approximate day and the place
at which he may offer evidence at the hearing.
If such person does not appear at the time
set in the notice, he will not be permitted
to offer evidence at any time except by dpccial
permission of the Presiding Officer.

3. At the discretion of the Presiding Of-
ricer, the hearing may be continued from
day to day, or adjourned to a later date, or
to a different place by announcmont thereDf
at the hearing by the Presiding Officer or
by other appropriate notice.

4. At any stage of the hearing, the Pro-
siding Officer may call for further evidence,
upon any matter. After the hearing haa
been closed, no further evidence shall be
taken, except at the request of the Adminis-
trator, unless provision has bden made at
the hearing for the later receipt of such
evidence. In the event that the administra-
tor shall cause the hearing to be reoponded
for the purpose of receiving further eVidence'
due and reasonable notice of the time and
place fixed for such taking of testimony
shall be given to all persond who have filed
a notice of intention to appear at the hearing,

5. 'All evidence must be presented under
oath or affirmation.

6. Written 'documents or exhibits, excepb
as otherwise permitted by the Presiding Of-
frcer, must be offered In evidence by ti person
who isprepared to testify as to the authentic-
Ity and trustworthiness thereof, and who
shall, at the time of offering the documentary
exhibit, make a brief statement as to the.
contents and manner of preparafton thereof.

7. Written documents and exhibits shall ba
tendered In duplicate and the persona pro-
paring the same shall be prepared to supply
additional copies If such are ordered by the
Presiding Officer. When evidence is em-
braced In a document containing matter no;
Intended to be put in evidence, such a docu-
ment will not be received, but the person
offering the same maypresent to the Presid-
ing Officer the original document together
with two copies of those portions of the
document Intended to be put In evidence,

8. Subpoenas requiring the Attendance of
witnesses or the presentation of a document
from any place in the Upkted States at any
designated place of hearing may be issued
by the Administrator at his discretion, and
any person appearing In the proceeding may

-apply in writing for the Issuance by the Ad-
ministrator of the subpoena. Such appli-
cation shall be timely and shall Identify ex-
actly the witness or document and. state
fully the nature of the evidence proposed to
be secured.

9. Witnesses summoned by the Administra-
tor shall be paid the same fees and mileage
as are paid witnesses in the courts of the
United States. Witness fees and mileage
shall be paid by the party at whose instance
witnesses appear, and the Administrator be-
fore issuing subpoena may require a deposit
of an amount adequate to cover the fees and
mileage Involved.

10. The rules of evidence prevailing in the
courts of law or equity shall not be control-
ling.

11. The Presiding Officer may, at his dis-
cretion, pernrit any person appearing in iho
proceeding to cross-examine any wltnzs of-
fered by another person insofar as Id prac-
ticable, and to object to the admission or ex-
clusion of evidence by the Presiding Officer.
Requests for permission to cross-examine a
witness offered by another person and objec-
tions to the admission or exclusion of evi-
dence shall be stated brlJny with the reasons
for such request or the ground of objection
relied on. Such requests or objections shall
become a part of the record, but this record
shall not Include argument thereon except
as ordered by the Presiding Officer. Objec-
tions to the approval of the Committee's rco-
ommendation and to the promulgation of a
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agb order based -upon such approval must
be. made at the hearing before the Presiding
Officer.

12. Before the close of the hearing, writ-
ten requests shall be received from persons
appearing in. the proceeding for permission
to make oral arguments before the Admin-
istrator upon the matter in Issue. If the
Administrator in his discretion, allows the,
request, he shall give such notice thereof as
he deems suitable to all persons appearing
in the proceedings and shall designate the
time and place at which the oral arguments
shall be heard. If such requests are allowed,
all persons appearing at the hearing will be
given opportunity to present oral argument.

13. Briefs -(12 copies) may be submitted
to the Administrator following the close, of
the hearing, by any persons appearing there-
in. Notice of the final dates for ling such,
briefs shall be given by the Administrator
In such manner as shall be deemed suitable
by him.

14. On the close of the hearing, a com-
plete record of the proceedings shall be
fled with -the 'Adminlnistrator. No inter-
mediate report shall be filed unless so di-
rected by the Administrator. If a report
-Is filed It shall be advisory only and have
no ,binding effect upon the Administrator.

15. No order issued as a result of the
-hearing will take effect until after due notice
is given of the issuance thereof by pubica-
tion in the PmmEurL RusmT.

Signed at New York, New York, this
23d day of October i943.

L. METCALFE WALLING,
AdministratoP.

]UP. R. Doc. 43-17764; Piled, November 3, 1943;12:05 p. m.]

FEDERAL- COMMUNICATIONS
MISSION.

C0M-

[Docket No. 6548]

ALBANY BROADCASTING Co.

NOTICE OF HEARING
In re application of J. W. Woodruff and

'. W. Woodruff, Jr., d/b as Albany Broad-
casting Company (WGPC); date filed
August 31, 1943; for construction permit
to move transmitter and studio; class of
service, broadcast; class of station,

-broadcast. Operating assignment speci-
fied, frequency, 1490 kc.; power, 250 w.;
hours of operation, unlimited. File No.
B37P-3545.

You are hereby notified that the Com-
mission has examined the above-de-
scribed application and has designated
the matter for hearing for the following
reasons:

1. To determine the areas and popula-.
tions which would receive primary serv-
ice from Station WGPC, operating as
proposed, and what other broadcast serv-
ice is available to those areas and
populations.

2. To determine the areas and popula-
tions in the vicinity of Albany, Georgia,
now receiving primary service from Sta-
tion WGPC which would be deprived of
such seiyice should this application be
granted and what other broadcast serv-
ice is available to those areas and
populations.

3. To determine whether the opera-
tion of Station WGPC, at the proposed
transmitter site, would be consistent with

the Standards of Good Engineering
Practice, particularly as to the popula-
tion residing within the "blanket area"
(250 mv/m contour).

4. To determine whether the granting
of the instant application would be con-
sistent with the policy announced by
the Commission in the Memorandum
Opinion of April 27, 1942, as amended.

5. To determine the legal, financial
and technical qualifications of the ap-
plicant to operate the station as pro-
posed and the character of the program
service proposed to be rendered.

6. To determine whether there are suf-
ficient economic resources to support the
operation proposed by the applicant.

7. To determine whether the granting
of the instant application will tend to-
ward a fair, efficient and equitable dis-
tribution of radio service as contem-
plated by section 307 (b) of the Commu-
nications Act of 1934. as amended.

8. To determine whether in view of
the facts adduced under the foregoing
issues, as well as the facts adduced un-
der the Issues in Decket 6549, public
interest, convenience or necessity would
be served through the granting of this
application, or the application in Docket
,6549 or either of them.

The application involved herein will
not be granted by the Commission un-
less the issues listed above are deter-

- nined in favor of the applicant on the
basis of a record duly and properly made
by means of a formal hearing.

The applicant is hereby given the op-
p6rtunity to obtain a hearing on such
Issues by filing a written appearance in
accordance with the provisions of
§ 1.382 (b) of the Commission's rules of
practice and procedure. Persons other
than the applicant who desire to be
heard must file a petition to intervene
in accordance with the provisions of
§ 1.102 of the Commission's rules of prac-
tice and procedure.

The applicant's address is as follows:
J. W. Woodruff & J. W. Woodruff, Jr.,
d/b as Albany Broadcasting Company,
Radio Station WGPC, 125% N. Jackson
Street, Albany, Georgia.

Dated at Washington, D. C., Novem-
ber 2, 1943.

By the Commiss ion.
[sEAL] T. J. SLOwIE,

Secretary.

[F. R. Doe. 43-17870; Filed, November 4, 1943;
11:07 a. m.]

[Docket No. 6549]

VALLEY BROADCASTING CO.
NOTICE OF HEADING

In re application of L. J. Duncan, Lelna
A. Duncan, Josephine A. (Kelth) awls,
Effie H. Allen, d/b as Valley Broadcasting
Company (New); Date filed, September
7, 1943; for construction pernit; class of
service, broadcast; class of station,
broadcast; location, West Point, Georgia.
Operating assignment specified, fre-
quency, 1490 lkc; power, 250 w; hours of
operations, unlimited. File No. B3-P-
3543.

You are hereby notified that the Com-
mission has examined the above-de-
scribed application and has designated
the matter for hearing for the following
reasons:

1. To determine the areas and popu-
lations which would receive primary
service from the proposed station and
what other broadcast service is available
to those areas and populations.

2. To determine whether the opera-
tion of the proposed station, at the speci-
fled transmitter site would be c6nsistent
with the Standards of Good Engineering
Practice, particularly, as to the popula-
tion residing within the "blanket area"
(250 mv/m contour).

3. To determine whether the proposed
radiating system complies with the
Standards of Good Engineering Practice,
particularly, as to the length of radials
comprising the ground system.

4. To determine whether the granting
of this application would be consistent
with the policy announced by the Com-
mission in its Memorandumn Opinion of
April 27, 1942, as amended.

5. To determine the legal, financial
and technical qualifications of the ap-
plicant to operate the station as pro-
posed and the character of the program
service proposed to be rendered.

6. To determine whether there are
sufficient economic resources to support
the operation proposed by the applicant.

7. To determine whether the granting
of the instant application will tend
toward a fair, efficient and equitable dis-
tribution of radio service as contem-
plated by section 307 (b) of the Com-
munications Act of 1934, as amended.

8. To determine whether, in view of
the facts adduced under the foregoing
issues and the facts adduced under the
issues in Docket 6548, public interest,
convenience or necessity would be served
through the granting of this application,
or the application of the Albany Broad-
casting Company (WGPC), inDocketNo.
6548 or either of them.

The application involved herein wil
not be granted by the Commission unless
the Issues listed above are determined in
favor of the applicant on the jbasis of a
record duly and properly made by means
of a formal hearing.

The applicant is hereby given the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of
§ 1.382 (b) of the Commission's rules of
practice and procedure. Persons other
than the applicant who desire to be
heard must file a petition to intervene in
accordance with the provisions of § 1.102
of the Commison's rules of practice aid
procedure.

The applicant's address is as follows:
L. J. Duncan, General MEanager, Valley
Broadcasting Company, .General Tyler
Hotel Building. West Point, Georgia.

Dated at Washington, D. C., November
2, 1943.

By the Commission.
[sEAL] T. J. SLOvwI,

Secretary.
IF. R. Doc. 43-17869; Filed. November 4, 145;

11:07 a. m.1
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FEDERAL TRADE COMIISSION.
[Docket No. 940]

SCOTCH WOOLEN MILLS
ORDER APPOINTING TRIAL WUMINER AND

FIXING TUIME'AND PLACE FOR TAXING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at Its office In
the City of Washington, D. C., on the 3d
day of November, A. D. 1943.

This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission,

It is ordered, That John W. Addison,
a trial examiner of this Commission, be
and he hereby Is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Thursday, November 18, 1943, at nine-"
thirty o'clock in the forenoon of that
day (Eastern Standard Time), Hearing
Room, Federal Trade Commission Build-
ing, 6th and Constitution Avenue, Wash-"
ington, D." C.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer Is directed to-proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the-case and make
his report upon the evidence.

By the Commission:
[SEAL] OTIs B. JOHNSON,

Secretary..
IF.R. Doe. 43-17831: Filed, November 4, 1943;

10:38 a.i.]

[Docket No. 5054]

KAYL&PoRAToRIEs IN .
ORDER APPOINTING TRIAL EXAISINERt AND

FIXING . TIME AND PLACE FOR TAXING
TESTIMXONY

.At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 1st
day of November, A. D. 1943. .

In the matter of, Kay Laboratories,
Inc., a corporation, and Joseph P. Kay-
atta, individually and as President and
Treasurer of Kay Laboratories, Inc.

This matter being. at issue and ready
for the taking of testimony, and pur--
suant to authority vested in the Federal,
Trade -Commission,

It is ordered, That John L. Hornor, a
trial examiner of this Commission, be
afid he hereby, is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Thursday, November 18, 1943, at ten
o'clock in the forenoon of that day (East-
ern Standard Time), Small Court Room,
County Court House, Providence, R. I.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
amriner IS directed to proceed immedi-
ately to take testimony and evidence on
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behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission:
[SEA] OTIS B. JoHNsoN,

Secretar
[F. R. Doe. 43-17830; Filed, November 4, 1431

10:86 a. in.]

OFFICE OF ALIEN PROPERTY CUS-
.TODIAN.

[Vesting Order 19021

RoZAVOLGYr & Co.
Re: Vesting of Copyright Interests

held by Rozavolgyi & Co., of Szerv~ts
Teir. 5, Budapest, Hungary.

Under the authority of the Trading
with the Enemy Acf, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that Rozavolgyi & Co., of Szer-
vits'Ter. 5, Budapest, Hungary, Is a business
organization created and operating under
the laws of, and .has its principal place of
business in, and.therefore is a bational of a
foreign country (Hungary);
. 2. Finding that the property identified in

subparagraph 3 hereof is property of Roza-
volgyl & Co.;

3. Findinj that the property described as
follows:

All right, title, interest and claim of what-
soever kind or nature, under the statutory
and common law of the United States and
of the several States thereof, of Rozavolgyl
& Co., of Szervlts Ter. 5, Budapest, Hungary,
In, to and under the following:

(a) Every copyright, claim of copyright
and right to copyright in each and all of
the works subject to copyright, In which

- such Xlghts and claimsarebheld by Rozavolgyl
& Co., of Szervits Ter. 5, Budapest, Hungary;
', (b) Every license, agreement, privilege,

power and right of whatsoever nature aris-
Iug under or with respect to any or all of the
foregoing' excepting the rights of any per-
son to renew any or all of the copyrights
arising in, from or under any or all of the
foregoing;,

- (c) All monies and amounts, and all rights
t9 receive monies and amounts, by way of
royalty, share of profits or other emolument,
accrued or to accrue, whether arising pur-
suant to law, contract or otherwise, with
respect to any or all of the foregoing;

(d) All rights of reversion or revesting, if
any, in any or all of the foregoing;

(e) All causes of.actlon accrued or to ac-
- crue at law or in equity with respect to any

or all of the foregoing, Including but not
limited to the right to sue for and recover
all damages and profits and to ask and re-
ceive any and all remedies provided by-com-
mon law or statute for the Infringement of
any copyright or the violation of any right or
the breachof any obligation described In or
affecting any or all of the foregoing.
is property of, or Is property payable or held
with respect to copyrights, or rights related
thereto in which interests are held by, and
such property itself constitutes interests held
therein by, a national of a foreign cduntry
(Hungary);

And having made all determinations
and taken all action required by law, in-
cluding approprihte consultation and
certification, and deeming it necessary
in the national interest,

Hereby vests In the Allen Property
Custodian the property described abovo,
to be held, used, administered, liqui-
dated, sold or otherwise dealt with In the
interest and for the benefit of the United
States.

Such property, and any or all of tho
proceeds thereof shall be held In an ap4
propriate account or accounts, pending
further determination of the Alien Prop-,
erty Custodian. This order shall not be
deemed to limit the power of the Allen
Property Custodian to return such prop-
erty br the proceeds thereof in whole or

1 in part, nor shall it be deemed to indibato
that compensation will not be paid In lieu
thereof, if and when It should be deter-
mined to take any one or all of such
actions.

Any person, except a national of a des-
Ignated enemy country, asserting any
-claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Allen Prop-t
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein conK
tained shall be deemed to constitute an
admission of the existence, validity or
right to 6llowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the 'meanings prescribed in section 10 of
Executive Order No. 9095, As amended.

Executed at Washington, D. C, on AuWc
gust 3, 1943.

[SEAL] " LEO T. CROWLEY,
Alien Property Custodian,

[F. R. Doc. 43-17834; Filed, November 4, 1043f
11:00 a. m.]

[Vesting Order 19041

GEMAN MUSIC PUBLISHERS
Re: Vesting of copyright tnterest-

lield by German music publishers.
Under the authority of the Trading

with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:
.1. Finding that each person whose name
and last known address 's listed In Exhibit A
attached hereto and by reference made a part
hereof, it an individual Is a.resldent of, or
If a busines organization Is organized under
the laws of, and therefore is a national of the
foreign country appearing opposite his or Its
respective name;

2. Finding that the property identified In
subparagraph 3 hereof is property of the per-
sons whose names and last known addressea
are listed in said Exhibit A;
3. Finding that the property described ars

follows:
All right, title, interest and claim of what-

soever kind or nature, under the statutory
and common law of the United States and
of the several States thereof, of each and,
all of the persons to whom reference 1.s made
IU said Exhibit A, in, to and under the fol-
lowing:

(a) Every right under copyright, claim of
copyright or right to copyright In and
for the arrangement or setting of each
musical composition or the melody thereof
In any system of notation or any form
of record in which the thought of an
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author may be recorded and from which
it may be read or reproduced, so far as
such rights secure copyright or rights to copy-
right controlling the parts of instruments
serving to reproduce mechanically any and
all musical compositions in which such rights
are held by each and all of the persons to
whom reference is made in said Exhibit A;

(b) Every license, agreement, privilege,
power and right of whatsoever nature arising
under or with respect to any or -l of the
foregoing excepting the rights of any person
to renew any or all of the copyrights arising
in, from or under any or all of the fore-
going;

(c) All monies and amounts,- and all rights
to receive monies, and amounts, by way of
royalty, share of profits or other emolument,
accrued or to accrue, whether arising put-
suant 'to law, contract or otherwise, with re-
spect co any or all of the foregoing;

(d) All rights of reversion or revesting, if
any, in any or all of the foregoing;

(a) All causes of action accrued or to ac-
crue at law or in equity with respect to any
or all of the foregoing, including but not
limited to the right to sue for and recover
all damages and profits and to ask and re-
ceive any and all remedies provided by com-
mon law or statute for the infringement of*
any copyright or the violation of any right
or the breach of any obligation described In
or affecting any or all of the foregoing;

is property of, or is property payable or held
with respect to copyrights, or rights related
thereto, in which interests are held by, and
such property itself constitutes interests
held therein by, nationals of one or more
foreign countries;

And having made all determinations
and taken all action required by law, in-
cluding appropriate consultation and
certification, and deeming it necessary
in the national interest,

Hereby vests in the Alien Property
Custodian the property described above,
to be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not
be deemed to limit the power of the Alien
)Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall it be deemed to indi-
cate that compensation will not be paid
in lieu thereof, if and when it should be
determined to take any one or all of
such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien
Property Custodian on Form APC-l a
notice of claim, together with a re-
quest for a hearing thereon. Nothing
herein contained shall be deemed to con-
stitute an admission of the existenqe,
validity or right to allowance of any such
claim.

The terms "national" and "designated
enemy country" as lsed herein shall
have the meanings prescribed in section
10 of Executive Order No. 9095, as
amended.

Executed at Washington, D. C., on
August 3, 1943.

ISE I LEo' T. CROWLEY,
Alien Property Custodian.

ExHmr A

Names of Ownmers of Copyrights and Last
Known Addr=es

Wiener Boheme Verlag, 2111rbergerstr. 10,
Berlin, Germany.

Alrobi Muslkverlag, Berlin, Germany.
Ufaton Verlag, Slv. 19, Sharrenstr. 16,

Berlin, Germany.
Alberti Verlag,"Ilankestr. 34, Berlin W to,

Germany.

[F. R. Dec. 43-17835; Flied, November 4, 1943;
11:00 a.m.)

[Vesting Order 1905J

JOSEPH NADon

Re: Vesting of Copyright Interests held
by Joseph Nador of Budapest, Hungary.
File No. 9-100-019-1-1903.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after Investigation:

1. Finding that Joseph Nader, of Buda-
pest, Hungary, is a resident of and therefore
is a national of a foreign country (Hungary);

2. Finding that the property Identified In
subparagraph 3 hereof is property of Joseph
Nador;

3. Finding that the property descrlbed as
follows:

All right, title, interest and claim of what:
soever kind or nature, under the atatutory
and common law of the United States d2d
of the several States thereof, of Joseph Nador,
of Budapest, Hungary, in, to and under the
following:

(a) Every copyright, claim of copyright and
right to copyright In each and all of the
compositions described In that certain as-
signment registered in the Copyright Office on
June 7, 1941 at volume 475, page 237 of the
records thereof, held by Joseph Nador, of
Budapest, Hungary;

(b) Every license, agrcement, pilvilege.
power and right of whatsoever nature arising
under or with respect to any or all of the
foregoing excepting the rights of any permon
to renew any or all of the copyrights arising
in. from or under any or all of the fore-
going;

(c) All monies and amount", and all right
to receive monies and amounts, by way of
royalty, share of profits or other emolument,
accrued or to accrue, whether arising pur-
suant to law, contract or otherwise, with re-
spect to any or all of the foregoing;

(d) All rights of reversion or revesting, if
any, in any or an of the foregoing;

(e) All causes of action accrued or to accrue
at law or in equity with respect to any or all
of the foregoing, including but not limited to
the right to sue for and recover all damages
and profits and to ask and receive any and
all remedies provided by common law or stat-
ute for the infringement of any copyright or
the violation of any right or the breach of
any obligation deerlbed in or affecting any or
all of the foregoing,

is property of. or In property payable or held
with respect to copyrights, or rights related
thereto in which Interestts are held by, and
such property Itself constitutes Inter-ts held
therein by, a national of a foreign country
(Hungary).

And having made all determlnations
and taken all action required by law,
including appropriate consultation and
certification, and deeming it necessary
in the national interest,

Hereby vests in the Allen Property
Custodian the property described above,
to be held, used. administered, liquidated,
sold or otherwise dealt with in the in-

terest and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien
Property Custodian to return such prop-
erty or proceeds thereof in whole or in
part, nor shall it be deemed to indicate
that compensation will not be paid in
lieu thereof, if and when it should be
determined to take any one or all of
such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order No. 9095, as
amended.

Executed at Washington, D. C., on
August 3, 1943.

IstaiL LEO T. Cnowrr,
Allen Property Custodian.

[P. R. Dcc. 43-17835; Filed, November 4, 1943;
ll:O0 a. m.l

[Vesting Order 22491

BoE-oir PEARL Co., Lv.
Re: 9,860 cultured pearls owned by

Boeton Pearl Co., Ltd.
Under the authority of the Trading

with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

1. That Boston Pearl Co., Ltd, also referred
to as Boeton Pearl Company, Amited, is a
busaines enterprise organized under the laws
of Japan. with Its principal place of business
at Celebes, Dutch East Indies and is con-
trolled by or acting for or on behalf of Nan-
YO Shinju EXsha, Ltd.:

2. That Nan-Yo Sbinju KaIsha, Ltd. is a
businesa enterprise organized under the laws
of Ibpan with Its principal place of business
in Tokyo. Japan, and is a national of a
designated enemy country (Japan);

3. That Becton Pearl Co., Ltd. Is also a
national of a designated enemy country
(Japan);

4. That Beaton Pearl Co., Ltd. Is the owner
of the property described in subparagraph
5 hereof;

5. That the property described as follows:
9,8C0 cultured pearls on consignment from

Bceton P-arl Co., Ltd., for the purpose of
sale, presently located at the office of Lit-
subishi Shoji Maisha, Ltd., 120 Broadway,
New York:, New York,
Is property within the United States owned
or controlled , by a national of a designated
enemy country (Japan);

And determining that to the extent
that Boeton Pearl Co., Ltd., is a person
not within a designated enemy country,
it Is controlled by or acting for or on be-
half of a designated enemy country

15269
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(Japan) or a person within such coun-
try;
I And further determining that to the
extent that such national is a person not
within a designated enemy country, the
national -interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Japan);,

And having made all determinations
and taken all action, after appropriate"
consultation and certification required
by law, and deeming it necessary in.the
national interest,

Hereby vests in the Alien Property
Custodian the property described above,
to be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest, and for the benefit, of the United
States.

Such property and any or all the pro-
ceeds thereof shall be held in-an ap-
propriate account, or accounts, pending
further determination of the Alien Prop-
erty Custodian. This order shall not be
deemed to limit the power of the Alien'
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall this order be deemed
to indicate that compensation will not
be paid in lieu thereof, if and when it
should be determined to take any one or
all of such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may, within onke year from the date here.
of, or within such further time as may
be allowed, -file with the Alien Property
Custodian on Form APC-1 a notice of
claim, together' with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on Sep-
tember 22, 1943.

[SEAL3 Lxo T. CROWLEY,
Alien Property Custodian.

[P. R. Doe. 43-17837; Piled, November 4,1943;
11:00 a. m.]

[Vesting Order 22511

ANTONIO CELLE

Re: Note apd second-deed of trust, fire
Insurance policy, and bank account
owned by Antonio Cele.

Under the authority of the Trading
with the Enemy Act, as amended, and
Execdtive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

I. That the last known address of Antonio
Cell Is Leivi, Chlavarl, Genoa, Italy, and that
he is a resident of Italy and a national of a
designated enemy country (Italy);

2. That Antonio Celle is the owner of the
property described In subparagraph 3 hereof;

3. That the property described as follows:
a. A certain note and deed of trust exe-

cuted by Santino Morando and Adele Mor-
ando, his wife, as trustors, on February 4,
1941, in favor of Antonio Celle, as beneficiary,
and recorded in the Recorder's Office of San

-Joaquin CountyfCallfornia; in Volume '12
of Official Records, page 453, and any and
all obligations secured by said deed pf trust,
including but not limited to all security
rights in and to any and all collateral, (in-
cluding the aforesaid deed of trust) for any
and all of such obligations, and the right to
enforce and collect such obligations, and
the right to the possession of any and all
notes, bonds "and other instruments evidenc-
ing such obligations,

b. All right, title and interest of Antonio
Celle in and to .flre insurance policy No.
207566, issued by the Alliance Insurance
Company of Philadelphia, Pennsylvania, in-
suring the property covered by the deed of
trust described herein, and

c. All right, title, interest and claim of
Ahtonio Celle in and to a certain bank ac-
count in the Bank of America National Trust
and Savings Association, Stockton Branch,
Stockton, California, which-is due and owing
to and held for and in the name of Antonio
Celle, includingbut not limited to all security
rights in and to any, and all collateral for
and or all of such account, and the right to
enforce and collect 'the same,

is property within the United States owned
or controlled by a national of a designated
enemy country (Italy);

And determining that the property de-
scribed in subparagraphs 3-b and 3-c
above is necessary for the maintenance
or safeguarding of other property (name-"
ly; that property described ift subpara-
graph 3-a above) belonging to the same
national of the same designated enemy
country and subject to vesting (and In
fact' vested by this order) pursuant to
section 2 of said Executive Order;

And further determining that to the
extent that such national is a person
not within a designated enemy country,
the natiofial interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Italy) ;

And having made all determinations
and taken all action, after appropriate
consultation and certification required
by law, and deeming it necessary in the
national interest,

Hereby vests in the Alien Property
Custodian the property described above,
subject to recorded liens, encumbrances
and other rights of record held by or for
persons who are not nationals of desig-
nated enemy countries, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest, and for
the benefit, of the United States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account, or accounts, pending
-further determination of the Alien
Property Custodian. This other shall not
be deemed to limit the power of the Allen
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
in part, nor shall this-Order be deemed
to indicate that compensation will not
be paid in lieu thereof, if affd when it
should be determined to take any one, or
all, of such actions.

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof,* or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a

hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.
'The terms "national" and "designated

enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order No. 9095, as amended.

Executed at Washington, D. C., on
September 22, 1943.

[SEAL] LEo T. CRO-.VLEY,
Alien Property Custodian,

[P. R. Doc. 43-17838; Filed, November 4, 1043;
11:00 a. m.]

[Vesting Order 2456]

ESTATE OF MAx BAUEn

In re: Estate of Max Bauer, deceased;
File F-28-6121; E. T. sec. 1975.

Under the authority of the Trading
vith the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property Cgs-
todian after investigation,

Finding that-
(1) The property and Interests hereinafter

described are property which is In the proc-
ess of administration by Walter N. Rasmus-
sen, Administrator, 300 South Central Ave-
nue, Marshfield, Wisconsin, acting under the
judicial Wupervision of the County Court of
the State of Wisconsin, in and for the County
of Wood;

(2) Such property and Interests are pay-
able or deliverable to, or claimed by, nationals
of a designated enemy country, Germany,
namely,

Nationals and Last Known Address
Anton Bauer, Germany.
Barbara Bauer Hornick, Germany.
And determining that-
(3) If such nationals are persons not within

a designated enemy country, the national
interest of the United States requires that
such persons be treated as nationals of a
designated enemy country, Germany; and

Having made all determinations and token
all action, after appropriate consultation and
certification, required by said Executive Or-
der or Act or otherwise, and deeming it neces-
sary in the national interest,

'Now,- therefore, the Alien Property
Custodian hereby vests the following
property and interests:

The sum of $6,311.25 which is In the process
of administration by and Is in the possesslon
and custody of Walter N. Rasmussen, admin-
istrator of the estate of Max Bauer, deceased;
also all right, title, nterest and claim of any
kind or character whatsoever of Anton Bauer,
Barbara Bauer Hornick, and each of them, in
and to the estate of Max Bauer, deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est of and for the benefit of the United

•States.
Such property, and any or all of the

proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
Indicate that compensation will not be
paifdn 1h lieu thereof, if and when It
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should be determined that such return
should be made or such compensation
should be paid.

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a 'result of this order
may Me with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form

/APC-1, within one year from thedate
hereof, or within such further time as
nay be allowed by the Alien Property

Custodian,
The terms "national" and "designated

enemy country" as used herein shall
have the meanings prescribed in section
10 of said Executive Order.

Dated: October 23, 1943.
[SEAL] LEO T. CRonWLEY,

Alien Property Custodian.
[F. R. Doe. 43-17839; Filed, November 4, 193;

11:02 a. m.]

[Vesting Order 2457]
ESTATE Or FRANP R. BAuIANN

In re: Estate of Frank R. Baumann,
also known as Frank R. Boumann, de-
ceased; File No. Dw-28-3321; E. T. sec.
672.

Under the authority of the Trading
N5ith the Enemy Act, as amended, and
Executive Or(16r 9095, as amended, and
pursuant to law, the Alien Property Cus-
todian after investigation,

Finding that-
(1) The property and interests hereinafter

described are property which Is in the process
of administration by Richard A. Flesel, ad-
ministrator, acting under the judicial super-
vision- of the Surrogate's Court, Ulster
County, State of New York;

2) 'Such property and interests are pay-
able or deliverable to, or claimed by, na-
tionals of a designated enemy country, Ger-
many namely,

N7ationals and Last- Known Address
Matbilda-Ladwig. Germany.
"John" Baumann, his true first name be-

Ing unknown, Germany.
And determining that-
(2) If sucl nationals are persons not

within a designated enemy country, the na-
tional interest of the United States requires
that such persons be treated as nationals of
a designated enemy country Germany; and
Having made all determinations and taken
all action, after appropriate consultation and
certification, required by said Executive Or-
der or Act or otherwise, and deeming it nec.
essary in the national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, interest, and claim of any
kind or character vhatsoever of'Mathilda
Ladwig and "John" Baumann, his true first
name being unknown, and each of them, in
and to the estate of Prank Baumann, also
known as Prank Boumann, deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est of and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
.propriate special account or accounts,

pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and wlen it should
be determined that such return should be
made or such compensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim ariiing as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
as may be allowed by the Alien Prop-
erty Custodian.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in sec-
tion 10 of said Executive Order.

Dated: October 23, 1943.
[SEAL] Lzo T. CROWLEY,

Alien Property Custodian.

[F. n. Doc. 43-17840; Filed. November 4,19431
11:02 U. m.]

[Vesting Order 24581

ESTATE OF Vn;=;Zo CmLuAno
In re: Estate of Vincenzo Cilauro, also

known as Jimmy Lipplnello, deceasedl
File D--38-382; E. T. see. 942.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the Allen Property
Custodian after Investigation,

Finding that:
(1) The property and Interests hereinafter

described are property which is in the prcec
of administration by Angelo Tromblno,
Executor acting under the judicial auper-
vision of the Surrogate's Court, County of
New York, State of New York:; and

(2) Such property and interests are pay-
able or delivered to, or claimed by, nationals
of a designated enemy country, Italy,
namely:

.Nationals and Last Known Address
The children of Santa Cilauro %vhc:o names

are unknown, Italy.
The children of Angelina Tall whoze

names are unknown, Italy.

And determining that:
(3) If such nationals are p ons not

within a designated enemy country, the na-
tional interest of the United States requires
that such persons be treated as nationals of
a designated enemy country, Italy; and
Having made all determinations and taken
all action after appropriate consultation and
certification, required by Eaid Executive Order
or Act or otherwise, and deeming it neccxary
in the national interest;

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, Interest and claim of any
kind or character whatsoever of the children
or Santo Cilauro whose names are unknown
and the children of Angelin Tan whose
names are unknown, and each of them, in

and to the Estate of Vincenzo Cilauro, also
known as Jimmy Luppinello, deceased,

to be held, used, administered, liqui-
dated, sold or otherwise dealt with in
the interest of and for the benefit of
the United States.

Such property, and any or al of the
proceeds thereof, shall be held nan ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
Indicate that compensation will not be
paid In lieu thereof, If 'and when It should
be determined that such return should
be made or such compensation should
be paid.Any person, except a national of a
desIgnated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together

4 with a request for a hearing thereon on
Form APC-, within one year from the
date hereof, or within such further time
as may be allowed by the Allen Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed- in section 10
of said Executive Order.

Dated: October 23, 1943.
ISEA] Lo T. Cnovwr=rL,

Alien Property Custodian.

1P. R. Dc. 43-17841; Filed, November 4,1943;
11:03 a. m.]

[Vesting Order 2459]

TnrsT UDini Wn or Hmmr Cnomr

In re: Trust Estate created under the
will of Herman Crohn, deceased; File
D-28-2153; E. T. sec, 2732.

'Under the authority of the Trading
with the Enemy Act, as amended, and.
Executive Order 9095, as amended, and
pursuant to law, the Allen Property Cus-
todian,

Finding that-
(1) The property and. interest hereinafter

described are proparty which is within the
United States and in the porrszsln. of the
National Bank of Commerce in M enphis, as
trustee under the wil of Herman Crohn, de-
ceased;

(2) Such property and interests are pay-
able or deliverable to, or claimed by, nationals
of a de:sgnated enemy country, Germany,namely,

?Jatfioal and Last Known Addres
Dr. Siegfried (Selsfried) Crohn, Germany.
Johanna Crohn, Germany.
Children and their descendants, names un-

kmov, of Dr. Slegried (Seigfried) .Crohn,
Germany.

And determining that-
(3) If such nationals are persons not within

a designated enemy country, the national
interest of the United States requires that
such person be treated as nationals of a
designated enemy country Germany; and
Having made all determinations and taken
all action, after appropriate c6nsultation
and certification, required by said Executive
Order or Act or otherwise, and deeming it;
necesary in the national interest,
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Now, therefore, the Alien' Property
Custodian hereby vests the following
property and interest:

All right, title, interest, and claim of any
kind or character whatsoever of Dr. Siegfried
(Seigfried) Crohn, Johanna Crohn and the
children and their descendants, names un-
known, -of Dr. Siegfried (Seigfried) Crohn,
and each of them, in and to the trst estate
created under the will of Herman Crohn, de-
ceased, in possession of the National Bank
of Commerce In Memphis, as trustee under
the will of Herman Crobn, deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est of and for the benefit of the United
States.

Such-'property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall not
be deemed to limit the powers Of the
Allen Property Custodian to return
such property or the proceeds thereof,
or to indicate that compensation will
not be paid in lieu thereof, if and when
It should be determined that such re-
turn should be made or such compensa-
tion should be paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a"result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-l, within one year from the
date hereof, or within such further time
as may be allowed by the Allen Prop-
erty Custodian.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of said Executive Order.

Dated: October 23, 1943.
[SEAL] LEO t. CROWLEY2,

Alien Property Custodian.

[F. R. Doc. 43-17842; Filed, November 4, 1943;
11:03 a. m.]

[Vesting Order 24601

ESTATE OF ACIMfDANnMA

In re: Estate of, Achim Danila, de-
ceased; File D-57-289; E. T. see. 7657.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the-Allen Property Cus-
todian after investigation,

Finding that-
(1) The property and Interests hereinafter

described are property which is in the process
of. administration by John I. Kent, Admin-
Istrator c. t. a., acting under the judicial
supervision of the Orphans' Court of Craw-
ford County, Pennsylvania:

(2) Such property and interests are'payable
or deliverable to, or claimed by, nationals of
a designated enemy country, Roumanla,
namely,

Nationals and Last Known Address

Maria Danila, Poumania.
talra Danila Brana, Roumania.

Marla Achim Danila, Roumania.
hule Achim Danfla, oumania.
Daniel Achim Danla, oumania,

And determining that--"
(3) If such nationals are persons not

within a designated enemy country, the na-
tional interest of the United States requires
that such persons be treated as nationals
of a designated enemy country, oumania;
and

Having made all determinations and taken
all action, after appropriate consultationk and
certification, zeqhlred by said Executive Or-
der or Act or otherwise, and deeming it nec-
essary in the national interest,

Now,, therefore, the Alien Property
Custodian hereby vests the following
property afld interests:

All right, title, Interest and claim of any
kind or claracter whatsoever of Maria Danila,
Raflra Danila Brana, Maria Achim Danla,

3lfle Achim Danila and Daniel Achim Danla,
and each of them, in and to the estate of
Achim Danila, deceased,0

tobe held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est of and for the benefit of the Upited
States..

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of th
Allen Property Custodian. This shall not
be deemed to limit the powers of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof, or to indi-
cate that compensation will not be paid
in lieu thereof, if-and when it should be
determined that such return should be
made or such compensation should be
paid.

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order
may file with the Allen Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
-APC-1, within one yeaf from the date
hereof, or within such further time as
may be allowed by the Allen Property
Custodiari.

Thd-terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated; October 23, 1943.
[SEAL] LEo T. CROWLEY,

Alien Property Custodian.

[P. R. Doe. 43-17843; Filed, November 4, 1943;
11:03 a. in.]

[Vesting Order 24621 -

ESTATE OF LOUisE DIIEY

-In re: Estate of Louise Dreyer, de-
ceased; File D-28-3448; E. T. see. 5513.

Under the authority of'the Trading
with -thQ Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property Cus-
todian after investigation,

I Finding that-'
(1) The property and interests herein-

after described are pioperty which is in the
process of administration by Emily O'Nell,
Executrix of the Estate of Louise Dreyer,
deceased, acting under the judicial super-
vision of the Surrogate's Court, Rings
County, New York.

(2) Such property and interests are payo
able or deliverable to, or clalmeck by, a na-
tional of a designated enemy country, Ger-
many, namely,

Nationals and Last Known Address

Marianna Schlsuch, a/k/a Marionna
Schlauch, Germany,

And determining that-
(3) If such national Is a'person not within

a designated enemy country, the national
interest of the United States requires that
such person be treated as a national of a
designated enemy country, Germany; and
Having made all determinations and taken
all action, after appropriate consultation and
certification, required by said Executive Or-
der or Act or otherwise, and deeming It
necessary in the national Interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, interest, and claim of any
kind or character whatsoever of Marlanna
Schlauch, a/k/a Marlenna Schlauch In and to
the Estate of Louise Dreyer, deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the Inter-
eat of and for the benefit of the United
States.

Such property and any or all of the
proceeds thereof shall be held In an ap-
propriate special account or accounts
pending further determination of the
Alien Property Custodian. This shall not
b6 deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when It should
be determined that such return should
be made or such compensation should
be paid.

-Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
.todian a notice of his claim, together with
a request for i hearing thereon, on Form
APC-, within one year from the date
hereof, or within such further time as
may be allowed by the Allen Property
Custodian. . -

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
said Executive Order.

Dated: October 23, 1943..
[sEAL] Lzo T. CROWLEY,

Alien Property Custodian,
IF. R. Dec. 43-17844; Filed, November 4,10348:

11:03 a. i.]

[Vesting Order 2463]

EsTAr or L-NA EDmGER

In re: Estate of Lina Edinger, de-
ceased; File D-28-3702; E. T. sec. 6123,

Under. the authority of the Trading
with the Enemy Act, as amended, and
Ekecutive Order 9095, as amended, and
pursuant to law, the Alien Property
Custodian after investigation,

Findingthat-
(1) The property and Interests hereln-

after described are property which is In the
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process of adminiteration by Fred Edinger,
Administrator, acting under the judicial su-
pervision of the Essex County Orphans'
Court, Essex County, Newark. New- Jersey;

(2) Such property and Interests are pay-
able or deliverable to. or claimed by, nationals
of a designated enemy country. Germany,
namely,

Nationals and Last Known Address

Selma Doering, Germany-
Bertha Reinhardt, Germany.

And determining that-
(3) If such nationals are persons not

within a designated enemy country, the na-
tional interest of the United States requires
that such persons be treated as nationals of a
designated enemy country, Germany, and

Having madT e all determinations and taken
an action, after appropriate, consultation and
certification, required by said Executive
Order or Act or otherwise, and deeming It
necessary in the national Interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property with interests:

All right, title, interest and claim of any
kind or chdracter whatsoever of Selma Doer-
ing and Bertha Reinhart and each of them
in and to the Estate-bf Ti Fdinger,
deceased,

to be held, used, administered. liqui-
dated, sold or otherwise dealt with in the
interest of and for the benefit of the
United States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
AlierProperty Custodian. This shall not
be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid In lieiL thereof, it and when it
should be detefmined that such return
should be made or such compensation
should be paid.

Any person, except a national of a des-
Ignated enemy country, asserting any
claim arising as a result of this order may
file with. the Alien Property Custodian
a notice of his claim, together with a re-
quest for a hearing thereon, on Form
ApC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] Lo T. CRowEY,

Alien propertyj Custodian.
R H. Doec. 43-17845; Filed, lovember 4, 1943;

11:04 a. m.1

[Vesting Order 24641

Mnm=-FoRbRUHG AIM PADLI NIMC=
In re: Certificate of Beneflclallnterest

#A-6757, issued by the Seaboard Trust
Company to Mnnie Foerdrung and Pau-
line Niecke; File D-28-3687; BL T. seo.
6060.

Under the authority of the Trading
with the Enemy Act as amended, and
Executive Order 9095, as amended, and
pursuant to law, theAllen Property Cus-
todian after investigation,

No. 220- 10

Finding that-
(1) The property and interests hereinafter

described are prperty which is In the priccEs
of administration. by Salvatoro.Rlnaldl. Sub-
stituted Trustee, acting under the judicial

nperviazlo of the Chancery Court of New
Jersey. Trenton. New Jerc,

(2) Such property and interests arepayaler
or deliverable to, or climed by, nationals of
a designated enemy country, Germany,
namely,

Nationals and Zast Known Addrcs

Ainne Foardrung. Germany.
Pauline Nlecke, Germany.
The respective helr-at-lai, davisec,

--grantees, next-of-kin, legatecs and personal
representatives of 7inni Fcerdrung and
Pauline Nlecke, whose names are nimown,
Germany.

And determining thnt-.,
(3) If such nationals are persons not wlth-

in a designated enemy country. the national
interest of the Unitcd. States require that
@uch persona bo treated as nntionals of a
designated enemy country, Germany, and

Having made all determinations 'end taken
all action, after appropriata conmltation
and certification, required by rald E ecutivo
Order or Act or oth&we, and deeming It
necessary in the national interest,

Now, therefore, the Allen Property
Custodian hereby vests the following
property and interests:

All right, title, interest and claim of any
kind or character whatsoever of Mlnnle FPer-
drung and Pauline Niecke, their re-pective
hels-at-law, devicecs grantees, next-of-kin,
legatees and. personal repre:ntatives, in and
to the proceeds accepted and received by
Salvatore Rinaldl, Substituted Trustee, by
order and direction of the Court of Chancery
of New Jersey. in consideration for the Earo
of the certificate of beneficial inter"-t A-6757
In the amount of 81,00.00 Issucd by the
Seaboard Trust Company, Hoboken, Ne77 Jer-
sey,

to be held, used, adminlistered, Iquidat-
ed, s6ld or otherwise dealt with in the
interest of and for the benefit of the
United States.

Such property and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid n lieu thereof. if and when It
should be determined that such return
should be made or such compensatlon
should be paid.

Any person, except a natlonaI of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a'hearing thereon, on
Form APC-I, within one year from the
date hereof, or within such further time
as may be allowed by the Allen Prop-
erty Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] Lr-O T. Caow=,

Alien Property Custodian.

[Vesting O. cr 25]

FsaTE or Anun.zo-zr Fori-uo
Inre: Estate ofAnthony Fogliano, de-

ceased; File D-38-2739; M.T. se. 761.
Under the authority of the Trading

with the Enemy Act, as amended, and
Executive Order 9095, as amended, and.
pursuant to law, theAlien Property Cus-
todian after investigation,

Pnding that-
(I) The property and Interests herein.

alter ds= cd are property which Is In. the

prcc of administration by The S huynkll
Trust Company., Trustee. acting under the
judiclal supervIsion of the Orphans" Cout
of Schuylkll County, Pennsylvania;

(2) Such property and. Interests are pay-
abla or deliverablo to. or claimed by, a na-
tional of a designated enemy country Italy.
namely.

National and Last Eno=n Address
Maria Fedlano B=usso_,. Italy.
And determining that-
(3) If ouch national is a person not within

a designated enemy country.the nato= in-
torest of the United Statearequres that such
peron be treated es a national of a de ig-
nated enemy country, Italy; and

Having made all determinations and taken
all action, after appropriate consultation and
certification, required by said Ex ective Order
or Act or otherwisse. and deemingItnece rary
In the national Interest-

Now, therefore, the Alien Property.
Custodian hereby vests the following
property and interests:

AU right, title. interest and claim of any
kind or charccter what:cever of Maria Fdg-
Win Buracco In and. to the estate of An-
thony Fo'ejltuo, dece-ed-.

to be held, used, administered, liqui-
dated, sold or otherwise dealt with in
the interest of and for the benefit of the
United States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special ac.ount or accounts,
pending further determination of the
Allen Property Custodian. This sha]3
not be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid -in lieu thereof, if and when it
should be determined that such return
should be made or such compensation
should be paid.

Any person, except a national of a.
designated enemy country, asserting any
claim arising as a result of this ordermay
file with the Allen Property Custcdian
a notice of his claim, together with a
request for. hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian.

The terms " nationa and 'designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of said Executive Order.

Dated: October 23, 1943.
I _rLI Ian T. CRovmxZ

Alfen Propertyr GCzstdfan.

[F. 4. Doo. 43-17846; Filed, Niovember 4. 19431 [P. R. Dec. 43-17847; Filed, Tovember, 4, 1943;
11:0-1 a. In] 11:04 a. m.1
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[Vesting Order 24661

,TRUST UNDER WILL OF FRANCES G. FOULKM
In re: Trust under the will of Frances

G. Foulke, deceased; File D-38-1051;
E. T. sec. 3091.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property Cus-
todian after investigation,

Fin ding that-
(1) The property and interests hereinafter

described are property which is in the process
of administration by Girard Trust Company,
Trtstee, acting under the judicial supervi-
sion of the Orphans Court, Philadelphia
County, Pennsylvanla;

(2) Such property and interests are pay-
hble or deliverable ,to, or claimed by, a na-
tional of a designated enemy country, Italy;
namely,

National and Laot Known Address

Frances Calenda, Italy.
And determining that-
(3) If such national is a person not within

a designated enemy country, the national
Interest of the United States requires that
such person be treated as a national of i-
designated enemy country, Italy; and

Having made all determinations and taken
all action, after appropriate consultation and
certification, required by said Executive Or-
der or Act or otherwise; and deeming it nec-

,essary In: the national interest,

Now, therefore, the Alien Property
Custodian hereby vests 'the following
property and interests:,

' *All right, title, interestand c.lm of any
kind pr character whatsoever of Frances
Calenda in and to the trust created under the
wi11 of Frances G. Foulke, deceased,

to be held, used, administered, liquidated,
Sold or otherwise.dealt with in the in-
terest of and for the benefit of the United
States. . . .

Such- property, and any or all of the
proceeds thereof, shall be held In an
:appropriate special account or accounts,
pending further determination of the
'Allen Property Custodian.- This :shall
not be deemed to limit the powers-of the
'Allen Property Custodian'to return such
property or the proceeds thereof, or to
Indicate that compensatiqn will not be
paid In lieu thereof, if and when it-should
be determined that such return should
be made or such compensation shot-ild be
paid.

Any person, except a .national of k
designated enemy country, asserting iny
claim arising as a result of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within.one year from the date
hereof, or within such further time as

-may be allowed by the Alien Property'
Custodian.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of said Executive Order.

Dated: October 23, 1943.
[SEAL] .Lxo T. CROWLEY,'

Alien Property Cust~dian.

IF. I. Doc. 43-17848; Filed, November 4, 1943;21:04 a. =.I

[Vesting Order 2467i

ESTATE OF ERNEST W. GERBRACHT

In re: Estste of Ernest W. Gerbracht,
deceased; File D-28-3727; E. T. sec. 6269.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property Cus-
todian after investigation,

Finding that-
(1) The property and interests hereinafter

described are property which is in the process
of administration by Robert Gerbracht, Jr.,
Executor, acting under the judicial super-
vision of the Prerogative Court, Trenton, New
Jersey;
. (2) Such property and interests are pay-
able or deliverable to. or clhimed by, na-
tionals of a desighated enemy country; Ger-
many, namely,

Natibnals and Last Known Address

Hfld6 Scheibe, Gifhorn, Germany.
Kurt Gerbracht; Gifhorn, Germany.

And determining that-
(3) If such nationals are persona not

within a designated enemy country,. the na-
tional interest of- the United States requires
that such persons be treated as nationals of
a designated enemy country, Germany; and

Having'made all deterninations and taken
all action, after appropriate consultation and
certification, required by said Executive Or-
der or Act or otherwise, and deeming it nec-
essary in the national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests: '
* All-right, title, interest, and claim of any
kind or characterwhatsoever of Hilde Scheibe
and Kurt Gerbracht and each. of them in and
to the estate of Ernest W. Gerbracht, de-
"ceased,
to .be held, used, admnistered, ligui-
dated, sold or othelvise dealt withlin the
'interest of* and for the benefl of the-United States.

-Suchproperty, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
-pending- further- determination of the
-Alien Property Custodian. This shall
-not.be deemed to limit the powers of the
-Allen Property Ctstodian to retuin such
-property or.the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if andwhen It should
be determined that such return should
be made or such compensation should be
'paid.

Any person, except a national of a
-designated enemy country, asserting any
claim arising as a result of this order
may-fle with the'.Alien Property Cus-
"todian a notice of-his claim, together
with a request for a hearing thereon, on-

orm APC-1, within one year from the
date hereof, 6r within such-further time
as may be allowed by the Alien Property

'Custodian.-
The terms "national" and "designated

"nemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] Lxo T. CROWLEY,

Alien Property Custodian.
[F. R. Doc. 43-17849; Filed, November 4, 1943;

11:04 a. m.]

[Vesting Order 2468]
ESTATE OF JORGINE HANSEN

In re: Estate of Jorgine Hansen, de-
ceased; File D-19-253; ET. see. 7733.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Allen Property Cus-
todian, after. Investigation,

Finding that-
(1) The property and interests hereinafter

described are property which Is in the process
of administration by Chris Hanson and N. Al-
bert Johnson, Co-Administrators, acting
under the judicial supervision of the Supe-
rnor Court of the State of California, In and
for the City and County of San Francisco,

(2) Such property' and inteiests are pay-
able or deliverable to, or claimed by, a na-
tional of a designated bnemy country, Ger-
many, namely,

National and Last Known Address

Margrethe Beaasch Kroger, Germany.
And det6mining that-
(3) If such national is a person not within

a designated enemy country, the national
Interest of the United States requires that
such person be treated, as a national of a
designated enemy country, Germany, and
Having made all determinations and taken
all action, after appropriate consultation ahii
certification, rdquired by said Executive Order
or Act or otherwise, and deeming it neces-
sary in the national interest,

- Now, therefore, the Allen Property
Custodian. hereby vests the following
property and Interests:

All right, title, interest and claim of any
kind or character whatsoever of Margrethb
Baasch Kroger, in and to the Estate of Jor.k
gine Hansen, deceased, ,

to be held, used, administered, liquidated,
sold or otherwise dealt with In the inter-
.est of ahd for the benefit of the United
.States.

Such property, and any or all of the
•pxbce~dstheieof, shall be held in an ap-
propriate special account or accounts
pending further determination of the
'Alien Property Custodian. This -shall
-not be dbemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or
to indicate that compensation will not
be- paid In lieu thereof, If and when It
should be determined that such return
should be mad6 or such compensation
should be paid.

Any person, except a national of a
designated enemy-country, asserting any
claim arising as a result-of this order
may file with-the Alien Property Custo-
dian a notice of his claim; together with
a request for .hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian.
. The terms "national" and "designated
eneitiy country" as used herein shall have
the meanings prescribed In section 10 of

- said Executive Order.
Dated: October 23, 194a.
[sEAL] Lvo T. CROWLZY,

Alien Property Custodian.
I[F. R. Doc. 43-17850; Filed, November 4, 10431

11:04 a. =.]
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[Vesting Order 2469]

ESTATE OF YOSHI S. KUNO

1n Te: Estate of Yoshi S. Kuno, also
known as Yoshi Saburo Kuno, also
known as Y. S. Kuno, deceased; File
D-39-1518; E.T. see. 3930.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Allen Property
Custodian after investigation,

Pinding that-
(1) The property and interests hereinafter

described are property which is In the process
of administration by the American Trust
Company f rit Berkeley OMce). Executor,
acting under the.Judicial supervision of the
Superior Court of the State of California,
in and for the County of Alameda;

(2) Such property and Interests are pay-
able or deliverable to, or claimed by, na-
tionals of a designated enemy countty, Japan,
namely,

Nationals and Lasti nown Address

Kuichiro Terasakl, Japan.
Hidesaburo Nomura, Japan.
Dr. Tosbihiko (Tosbishico), Kuno, Japan.

And determining that-
(3) If such nationals are persons n6t

within a designated enemy country, the na-
tional interest of the United States requires
that such persons be treated as nationals
of a designated enemy country, Japan; and

Having made, all determinations and taken
all -action, after appropriate consultation
and certification, required by said Executive
Order oi Act or otherwise, and deeming it
necessary in the national interest,

'Now, therefore, the Alien Property
Custodian hereby vests" the following
property and interests:

Allright, title, interest, and claim-of any
kind or character whatsoever of Kuichiro
Terasaki, Hidesaburo Nomura and Dr. Toshi-
hiko (Toshishiko) tuno, and each of them,
in and to the estate of Yoshi S. Zuno, also
knowfi as Yoghi Saburo Runo, also known
-s 'Y. S. Kuno, deceased,

to be held, used, administered, liqui-
dated, sold or otherwise dealt with in the
Interest of and for the benefit of the
United States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This sh-al
not be deemed to limit the powers of the
Alien Property Custodian to return such
'Property or -the proceeds thereof, or to
Indicate that compensation will not be
paid in lieu thereof, if and when It should
be letermined that such return should
be made or such compensation should be
paid.

Any person, except a national of a des-
Ignated enemy country, asserting any
blaimarising as a result of this order may
file with the Allen Property Custodian a
hotice of his claim,.together with a re-
quest for a hearing thereon, on Form
-APC-1, within one year from the date
hereof, or within such further time a$
may be allowed by the Alien Property
'Custodian.

The terms "national" and "designated
enemy country'as used herein shall have

the meanings prescribed In section 10 of
said Executive Order.

Dated: October 23, 1943.
Ls=3] Lzo T. Cnovwzy,

Alien Property Custodian.

IF. R%. Doc. 43-17851; Filed, November 4, 1943;
11:04 a.m.]

[Vesting Order 270]

ESTATE or HEL~rru 1.51W
In re: Estate of Helene Lang, deceased;

File D-28-7361; E. T. Eec. 7495.
Under the authority of the Trading

with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Allen Property Cus-
todian after Investigation,

Finding that-
(1) The property and interests hereinafter

described are property which Is in the proces
of administration by The Ninth Bank and
Trust Comapany, Erna Lang Snapo and Martha
Lang Haffes, Executors, acting under the
judicial supervision of the Orphans Court,
Montgomery County, Pennsylvania;

(2) Such property and interests are pay-
able or deliverable to, or claimed by, a na-
tional of a designated enemy country, Ger-
many, namely,

National and Last Known Address

Targaretta Stimmel, Germany.

'And determining that-
(3) If such national is a person not within

a designated enemy country, the natlonal In-
tere6t of the United States requires that cuch
person be treated as a national of a desig-
nated enemy country, Germany., and

Having made all determinations and taken
all action, after appropriate consultation and
certification, required by Eald Executive Or-
der or Act or otherwise, and deeming it
necessary in the national interest,

Now, therefore, the Allen Property
Custodian hereby vests the following
property and interests:

All right, title, nterest and claim of any
kind or character whatsoever of Margaretta
Stimmel in and to the estate of Helene Lang
deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest of and for the benefit-of the-United
States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pend~ng further determination of the
Allen Property Custodian. This shall
not be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lien thereof, if and when It
should be determined that such return
should be made or sdch compensation
should be paId.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with-the Allen Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-I, within one year from the
date hereof, or within such further time
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as may be allowed by theAlien Property
Custodian.

The terms "nationar and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of said Executive Order.

Dated: October 23, 1943.
[SEAL] LEo T. CRowan,

Alien Property Custodian.

IF. R. Dc. 43-17852; Filed, November 4, 1943;
11:05 a. m.I

[Vesting Order 2471]

'In re: Estate of Margaret Techtnam,
deceased; File D-28-1586; E. T. sec. 405.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Qrder 9095, as amended, &ud
pursuant to law, the Allen Property Cus-
todian after investigation,

Finding that-
(1) The property and Interests herein-

after described are property which is in the
process of administration by Margaret L .
Cls, Admin stratrLx, c. t. a., acting under
the judicial supervision of the Atlantic
County Orphobn Court, Atlantic City, evr
Jercey -

(2) Such propcrt and -interests are pay-
able or deliverable to, or claimed by, na-
tionals of a designated enemy count Ger-
many. namely,

ZlationaLT and Xast Eizwn Address
Lanchen Wlegand, No. 2 Unterwaszer St.,

Odernbelm, Germany.
Emil Cranb, Horbach Pfalz Zu, Odern-

helm. Bavaria, Germany.
Hermann Cramb, Hornbach Pfalz Zu,

Odern em. Bavaria, Germany.
Louka Llcht, 30 Gothe St., Hamburg, Ger-

many.

'And determining that-
(3) If such nationals are persons not

within a designated eneray country, the n3-
tlonal Interest of the United States requires
that such pertsons be treated as nationals
of a dealgnated enemy country, Germany;
and
Having made all determinations and takeln
all action, after appropriate co nultation end
certification, required by said Executive Or-
der or Act or otherwise, and deeming it neces-
sary In the national Interest,

Now, therefore, the Allen Property
Custodian heeby vests the following-
property and nterests:

All right, title, Interest, and claim of any
kind or character vhatscever of Lenchen
Vilegand, Emil Cramb, Hermann Cramb and
Lou"Is Licht and each of them in and to
the EAtate of Margaret Lelchtnam, deceased,

to be held, used, administered, liqui-
dated, sold or otherwise dealt with in the
interest of and for the benefit of the
United States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pending further determination of the
Allen Property Custodian. This shall
not be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
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paid in lieu thereof, if and when itshould
be determined that such return should
be made or such compensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, tbgether
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
as may be'allowed by the Alien Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] I LEO T. CROWLEY,

Alien Property Custodian.

[F. R. Doc. 43-17853; Filed, Noves~ber 4, 1943;
11:05 a. m.]

[Vesting Order 2472]
TRUST UNDER THE WILL OF NINA S.

MEINHARD

In re: Trust under the will of Nina
S. Meinhard, decease'el; File No. D-28-
2517; E. T. sec. 4443.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property
Custodian after investigation,

Finding that-
(1) The property and interests hereinafter

described are property which is in the.process
of administration by the Bankers Trust Com-
pany, as Trustee, acting under the judicial
supervision of the Surrogate's Court, New
York County, N'ew York;

(2) Such property and Interests are pay-
able pr deliverable to, or claimed by, a na-
tional of a designated enemy country,
Germany, namely,

National and Last Known Address
Martha K. Zimmermann, also known as

Martha Krieger, Germany.

And determining that-
(3) If such national is a person not within

a designated enemy country, the national
Interest of tile United States requires that
such person be treated as .a national of a
designated enemy country, Germany; and

Having made all determinations and taken
all action; after appropriate consultation and
certification, required by said Executive Order
or Act or otherwise, and deeming it necessary
In the national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, interest and claim of any
kind or character whatsoever of Martha K.
Zimmermann, also known as Martha Krieger
In and to a trust created under the Will of
Nina S. Meinhard, deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest of and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof, shall be held In ,an
appropriate special account or accounts,
pending further determination of the
Allen Property Custodian. This shall not

be deemed to limit- the powers of the
Alien Property Custodian to Tetlrn such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it should
be determined that such returfi should be
made or such compensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim-arising as a result of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within stich further time as
may be allowed by the Alien Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section.10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] LEo T. CROWLEY,

Alien Property Custodian.

[F. R. Doc. 43-17854; Filed, November 4, 1943;
11:01 a. M.]

[Vesting Order 24731
ESTATE oF GERTRUDE MAYO MOULTON
In re: Estate of Gertrude Mayo Moul-

ton, deceased; File D-6-125; E. T. sec.
289.
- Under the authority of the Trading

with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the'Alien Property Cus-
todian after investigation;

Finding that-
(1) The property and interests herein-

after described are property which Is In the
process of administration by William Wood
and H. Duncan Wood, Administrators, acting
under the judicial supervision of the Surro-
gate's Court, New York County; New York;

(2) Such property and interest are payable
or deliverable to, or claimed by a national'
of a designated enemy country, Germany,
-namely,

National and Last Known Address
Dora Waschl, Germany, (Austria).
And determining that-
(3) If such national is a person not within

a designated enemy_ country, the national
interest of the United States requires that
such person be treated as a national of a
designated enemy country, Germany; and

Having made all determinations and taken
all action, after appropriate consultation and
certification, required by 'said Executive
Order or Act or otherwise, and deeming it
necessary in the national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interest:0

All right, title, interest and claim of any
kind or character whatsoever of Dora Waschl,
in and to the Estate of Gertrude Mayo Moul-
ton, deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest of and for the benefit of the United
States.

Such property, and any, or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
'pending further determination of the

Alien Property Custodipn. This shll not
be deemed to limit the powers of tho
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it should
be determined that such return should be
made or such compensation should be
paid.

Any person, except a national of a des-
-ignated enemy country, asserting any

claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
as may be allowed by the Alien Prop-
erty Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] LEO T. CROWLEY,

Alien Property Custodian.

[F. R. Doe. 43-17855; Filed, November 4, 1943;
S 11:01 a. in.]

[Vesting ,Order 2474]
ESTATE OF OTTO NIXDORv

In re: Estate of Ottp Nixdorf, de-
ceased; File D-28--6622; E. T. sec. 4869.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property Cus-
todian, after investigation,

Finding that-
(1) The property and interests hereinafter

described are property which Is in the process
of administration by Ben H. Bro*n, Admin-
istrator, acting under the judicial supervision
of the Superior Court of the State of Cali-
fornia, in and for the County of Ls Angeles:,

(2) Such property and interests are pay-
able or deliverable to, or claimed by, a na-
tional of 9 designated enemy country, Ger-
many, namely,

National and Last Known Address
Auguste Schelling, Germany.
And determining that-
(3) If such national is a person not within

a designated enemy country, the national
interest of the United States requires that
such person be treated as a national of a des-
ignated enemy country, Germany; and

Having made all determinations and taken
all action, after appropriate consultation and
certification, required by said Executive Order
or Act or otherwise, and deeming it necessary
in the national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, interest and claim of any
kind or characte rwhatsoever of Augusto
Schelling, in and to the Estate of Otto Nix-
dorf, deceased,,

to be held, used, administered, liquidated,
-sold or otherwise dealt with in the in-
terest of and for the benefit of the
terest of and for the benefit of the
United States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
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pending further determination of the
Allen Property Custodian. This shallnot
be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it
should be determined that such return
should be made or such compensation
should be paid.

Any person, except a national of a
designated enemy country, asserting any
claeim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
as may be allowed by the Alien Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall
have'the meanings prescribed in section
10 of said Executive Order.

Dated: October 23, 1943.
[SEAL] - Lro T. CRowLEY,

Alien Proper y Cpustodian.

[P. R. Doc. 43-17856; Filed, November 4, 1943-
11:01 a. .]

j. [Vesting Order 24751

ESTATE op ELISEBETH R.EINIUS

In re: Estate of Elisebeth Reinlus, also
'known as Elisabeth Reinius, deceased;
File No. D-28-6536; E. T. sec. 4605.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the Alien Property
Custodian after investigation,

Finding that-
(1) The property and interests hereinafter

described are property which is in the process
of administration by Johanna Ungemach as
executrix, acting under the judicial sbipervi-

.slon of the Surrogate's Court, Kings County,
*New York, .

(2) Such property and interests are payable
or deliverable to, or claimed by, nationals of
a designated enemy country, Germany,
namely,

Nationals and Last Known Address

Alargarethe Kodding, Germany.
Annallese-Balz, nee Relnius, Germany.
Heinrich Reinius, Germany.
George Reinlus, Germany.
Herman Reinius, Germany.
Elisabeth, also known as Elsie Miach,

Germany.

And determining that-
(3) If such nationals are persons not within

a designated enemy country, the national In-
terest of the United States requires that such
persons be treated as nationals of a desig-
-nated enemy country, Germany; and

Having made all determinations and taken
all action, after appropriate consultation and
certifi atlon, required by said Executive Or-
der or Act of otherwise, and deeming it
necessary In the nitional interest,

Now, therefore, the Alften Property
Custodian hereby vests the following
property and interests:

An rigfit, title, interest and claim 6f any
kind or character whatsoever of Margarethe
Kodding, Annallese Balz, nee Reinlus, Hein-
rich Reinius, George Relnius, Herman
Relnius, and Elisabeth, also known as Elsie

Flach, and each of them. In and to the estate
of Llsebeth Reinius, also known as Isaboth
Reinius, deceased.

to be held, used, administered, liquidated,
sold or otherwise dealt with in the inter-
est of and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it should
be determined that such return should
be made or such compensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may fl with the Allen Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian.

The terms "national!' and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of said Executive Order. -

Dated: October 23, 1943.
[snrA. Lzo T. Cnow=- ,

Alien Property Custodian.
IF. R. Doc. 43-17857; Flied, November 4, 1943;

11:01 a. m.]

[Vesting Order 24761

ESTATE oF Jossm SANrTLLz

In re: Estate of Joseph Santulli, also
known as Gulseppe Santulli, deceased;
File D-38-1680; E. T. sec. 4054.

Under the authority of the Trading
with the Enemy Act as amended, Execu-
tive Order 9095 as amended, and pur-
suant to law, the Alien Property Cus-
todian after Investigation,
,.Finding that-

(1) The property and interests hereinafter
described are property which Is in the proc-
ess of admintstration by Peter SantuIll, Ad-
mintstrator, acting under the judicial super-
vision of the Surrogate's Court, Kings County,
New York;

(2) Such property and Interects are pay-
able or deliverable to, or claimed by, a na-
tional of a designated enemy country, Italy,
namely

National and Last Hnown Addres
Amelia Amodeo, Italy.

And determining that-
(3) If such national Is a person not within

a designated enemy country, the national
interest of the United States requires that
such person be treated as a national of a
designated enemy country, Italy; and
Having made all determinations and taken
all fiction, after appropriate consultation and
certification, required by raid Executive Order
or Act or otherwise, and deeming It necesary
in the national interest,

Now, therefore, the Allen Property
Custodian hereby vests the following
property and interests:
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All right, title, Interezt, and claim of any
kind or character what csver of Amelia
Adomeo In and to the Estate of Joseph San-
tulli, also known as Guiseppe Santulli, de-
ceas:ed,

to be held, used, administered, liqui-
dated, sold or otherwise dealt with in the
Interest of and for the benefit of the
United States.

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate special account or accounts,
pending further deteliination of the
Allen Property Custodian. Thiishallnot
be deemed to limit the powers of the
Allen Property Custodian to return -such
property or the proceeds thereof, or to
indicate that compensation will not be
paid In lien thereof, if and when it should
be determined that such return should
be made or such compensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon on
form APC-1, within one year from the
dat7e hereof, dr within such further time
as may be allowed by the Allen Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of said Executive Order.

Dated: October 23, 1943.
[sL] Lxo T. CRovazy,

Alien Property Custodian.
[P. R. Doc. 43-17853; Filed-, November 4, 43;

11:02 a. ml

[Vesting Order !4T77

ESTATE OF Di-A Tms=

In re: Estate of imna Teske, de-
ceased; File D-28--3762; E.T. sec. 6360.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property Cus-
todian after investigation,

Finding that-
(1) The property and interests herein-

after describcd are property which Is In the
pmcj.e of examination by Herbert W.
Mueller, Executor, acting under the Judi-
cial supervision of the Superior Court of the
State of California. in and for the City
and County of San Francisco;

(2) Such property and Interests are pay-
able or deliverable to, or claimed by, na-
tlonals of a designated enemy country, Ger-
many, namely,

Nationals and Last Enown Address
Louls Mueller, Germany.
EllZeNe le3, Germany.
And determining that-
(3) If such nationals are persons not

within a deaignated enemy country, the na-
tional Interet of the United States requires
that such persons be treated as nationals
of a designated enemy country, Germany;
and
Having made all determinations and taken
all action, after appropriate consultation
and certification, required by said Executive
Ordere or Act or otherwise, and deeming it
necessary In the national Interest,
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Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, interest and claim of any
kind or character whatsoever of Louise
Mueller, and Ellese Nellies, and each of them,
in and to the Estate of Minna Teske, de-
ceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest of and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof, shall be held in an-ap-
propriate special account or accounts,
pending further determination of the
Allen Property Custodian. This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
.paid in lieu thereof, if and when it
should be determined that such return
should be made or. such compensation
should be paid.

Any person, except a national of a
'designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or Vithin such further time as
may be allowed by the Alien Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
said Executive Order.

Dated: October 23, 1943.
[sEAL] Lzo T. CROWLEY,

Alien Property Custodian.

IF, R. Doc. 43-17859; Filed, November 4, 1943;
11:02 a. m.]

[Vesting Order 2478]

ESTATE OF OLGA TRAUT
In re: Estate of Olga Traut, deceased;

File D-28-1589; E. T. sec. 469.
Under the authority of the Trading

with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Alien Property Cus-

•todian aftor investigation,
Finding that-
(1) The property and interests hereinafter

described are property which is in the proc-.
ess of administration by-Alvaro M. Garcia,.
Executor, acting under the judicial super-
vision of the Surrogate's *Court of Rich-'
mond County, State of New York; and

(2) Such property and interests are pay-
able or deliverable to, or claimed by, na-
tionals of a designated enemy country, tier-
many, namely,

Nationals and Last Known Address
Ella Lammerhirdt, nee Bausemann, Ger-

* many.
Personal representatives, heirs, next 'of

kin, distributees, and assigns of Ainna
Schlll, deceased, Germany.

And determining that-
(3) If such nationals are persons not

within a. designated enemy country, the
national interest of the United States reL
quires that such persons be treated as na-
tionals of a designated enemy country, Ger-
many; and,

Having made all determinations and taken all
action, after appropriate consultation and
certification, required by said Executive Or-
der or-Act or otherwise, and deeming it neces-
sary in the national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, interest, and claim of any
kind or character whatsoever of Ella Lammer-
hirdt, nee Bausemann, and personal repre-
sentatives, heirs, next of kin, distributees,
and assigns of Minna Schill, deceased, and
each of them, in and to the Estate of Olga
Traut, deceased, ,

to be held, used, administered, liqui-
dated, sold or otherwise dealt with in the
interest of and for the benefit 'of the
United States.

Such property, and any or all of the
proceeds thereof,;shall be held in an ap-
propriate special account oraccounts,
pending further determination, of the
Alien Property Custodian.- This shall not
be deemed to limit the-powers of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof, or to indi-
cate that compensation will not be paid
In lieu thereof, if and when it should be
determined that such return should be
made or such compensation should
'be paid.

Any person, except a national of a des-
. Ignated enemy country, asserting any

claim arising as a result of this order
may file with the Allen Property Cus-
todian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] LEo T. CROWLEY,

Alien Property Custodian.

[P. R. Doe. 43-17860; Filed, November 4, 1943;
11:02 a. m.]

[Vesting Order 2479]

ESTATE OF SIMON UNTERHOLZNER

In re: Estate of Simon Unterholzner,
deceased; File D-28-6577; E. T. sec. 4922.

Under the euthority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9095, as amended, and pur-
suant to law, the Alien Property Cus-
todian after investigation,

Finding that-
(1) The property and interest hereinafter

described are property which Is in the process
of administration, by the Treasurer of the
Clty of New York as depositary acting under

the judicial supervision of the Surrogate's
Court, Bronx County, New York;

(2) Such property and interest are pay-
able or deliverable to, or claimed by, a na-
tional of a designated enemy country, Ger-
many, namely, Elizabeth Unterhoiner, whose
last known address Is Germany;

And determining that-
(3) If such national is a person not within

a designated enemy country, the national in-
terest of the United States requires that such
person be "treated as a national of a desig-
nated enemy country, Germany, and

Having made all determinations and taken
all action, after appropriate consultation and
certification, required by said Executive Or-
der or Act or otherwise, and deeming It neces-
sary in the-national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interest:

All right, title, interest and claim of any
kind or character whatsoever of Elizabeth
Unterholzner In and to the Estate of Simon
Unterholzner, deceased,

to be held, used, administered, liquidated,
sold or otherwise dealt with In the inter-
est of and for the benefit of the United
States.

Such property, and any or all of the
proceeds thereof,& shall be held i4 an
appropriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall not
.be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it should
be determined that such return should
be made or such compensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Allen Property Cus-
todian a notice of his claim, together
with a-reqtlest for a hearing thereon, on
Form -APC--1, within one year from the
date hereof, or within such further time
as may be allowed by the Alien Property
Custodian;

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
said Executive Order.

Dated: October 23, 1943.
[SEAL] LEo T. CROWLEY,Alien Property Custodian,

[F. R. Dc. 43-17861; Filed, November 4,1043;
11:0 a. in.]

[Vesting Order i480]

ESTATE OF GEORGE VAN DER ZEE

In re: Estate of George Van Der Zee,
deceased; File D-49-434; E. T. sec. 5229.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Allen Property Cus-
todian after Investigation,
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Finding that-
(1) 'he property and interests hereinafter

described are property which is in the proc-
ess of administration by Ben H. Brown, Ad-
ninistrator, acting under the judicial super-

vision of the Superior Court of the State of
California, in and for the County of Los
Angeles;

(2) Such property and interests are payable
or deliverable to, or claimed by, a national of
a designated enemy country, Germany,
namely,

National and Last Kno Address

Garritt Van Der Zee, Germany.

And determining that--
(3) If such national is a person not within

a designated enemy country, the national n-
terest of the United States require, that such
person be treated as a national of a desig-
nated enemy country. Germany; and

Having made all determinations and taken
all action, after appropriate consultation and
certification, required by said Executive Order
or Act or otherwise, and deeming it necessary
in the national interest,

-Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests: .

All right, title, interest, and claim of any
kind or character whatsoever of Garrltt Van
Der Zee, In and to the Estate of George Van
Der Zee, deceased.

to be held, used, administered, liquidated,
sold or otherwise dealt with in the in-
terest of and for the benefit of the
United States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
-not be deemed to limit the powers of
the Alien Projerty Custodian to return
such property or the proceeds thereof, or
to indicate that compensation will not
be paid in lieu thereof, if and when it-
should be determined that such return
should be made or such compensation
should be paid.

Any person, except a national of a
designated enemy country, asserting any

- claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
as may be allowed by the Alien Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall

have the meanings prescribed in section
10 of said Executive Order.

* Dated: October 23, 1943.
[- I Lao T. CnoWLEy,

Alien Property Custodian.
IF. R. Doc. 43-17862; Filed. November 4,1943;

11:02 a. in]

[Vesting Order 2481]

TRUsT ER W=.. or CHsnLEs WAcicr
In re:.Trust under the will of Charles

Wacker, deceased; File D328-4172; E. T.
sec. '569.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order 9095, as amended, and
pursuant to law, the Allen Property Cus-
todian after investigation,

Finding that-
(1) The property and Interests hereinafter

described are property wvhich Is In the proe=
of administration by the Corn E-hango
National Bank and Trust Company. Substi-
tuted trustee, acting under the judicial -u-
pervision of the Orphann' Court of Phila-
delphia County. Pennsylvania;

(2) Such property and Interests aro pay-
able or deliverablo to, or claimed by, na-
tionals of a deslgnated'enemy country Caer-
many, namely.

Hatonals and Last Known Address
Anna Zeiler, Germany.
Rtosie Leinmuller, Germany.
And determining that-
(3) 3f such nationals are perons not within

a designated enemy country the national
interest of the United Statcs rcquires that
such persons be treatcd a3s nationals of a
desIgnated enemy country, Germany; and
Having mnnde,all determinations and take
ell action, plter appropriate consultation and
certilflcation, required by raid hecutivo Or-
der or Act or otherwise, and deeming It
necessary In the national Interest,

Now, therefore, the Allen Property
Custodian hereby vests the following
property and interests:

All right, title, intcre-t and clanm of any
kind or character whatroover of Anna Zer
and cale Leinniuller, and each of then, In
and to the trust estate created under the
will of Charles Wacker, deceacM,

to be held, used, administered, liqudatedx
sold or otherwise dealt with in the in-
terest of and for thebenefit of the United
States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further determination of the
Allen Property Custodian. This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
Indicate that compensation will not be
paid In lieu thereof, if and when It should
be determined that such return should be
made or such compensation should be
paid.

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Allen Property
Custodian.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Dated: October 23, 1943.
[SML] Lizo T. CaoVEr,

Alien Property Custodian.

[F. R. Doc. 43-17863; Filed. November 4, 1943;
11:02 a. m.]
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[Amendment of Vesting Order 491]

EsTErz or Ros. GorLux
In re: Estate o. Rosa Go]luber, de-

- ceased; File F-28-2017; M. T. sec. 666.
Vesting Order Number 491 dated De-

cember 11, 1942 (7 P.R. 10590), is hereby
amended to read as follows:

Under the authority of the Trading
with the Enemy Act as amended, and
Executive Order 9095 as amended, and
pursuant to law, the Alien Property Cus-
todian after investigation,

Finding that-
(1) The property and interests hereinafter

describad nra property which is in the process
of administration by Otto A. Golluber, Execu-
tor, acting under the judicial supervislin of
the Sucroate's Court of the State of New
York. in and for New York County;

(2) Such property and interests are pay-
able or dellverableto, or claimed by, national
of a designated enemy country, Germany.
namely,

Nationals and Last Known Address
Johanna Golluber Freund, Germany.
Leo Freund, Germany.
And determining that-
(3) If such national are persons not

within a deaignated enemy country, the na-
tional interest of the United States requires
that such persons ba treated as nationals of
a designated enemy country, Germany; and.
Having made all determinations and taken
all action, after appropriate consultation and
certifieation. requlred by Eald Executive Order
or Act or othemie, and deeming It necessary
In the national interest,

Now, therefore, the Alien Property
Custodian hereby vests the following
property and interests:

All right, title, Interest, and clalm of any
kind or character whatsoever of Johb==a
Golubr Freund and Leo Freund, and each
of them, In and to the Estate of Roa_ Gollu-
bar, dcca.2d, and In and to the Trust Estate
created under the WILL of Rosa Gollubr,
deceased,

to be held, used, administered, liqui-
dated, sold or otherwise dealt with in
the interest of and for the benefit of the
United States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pending further determination of the
Allef Propj~rty Custodian. This shall not
be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
Indicate that compensation will not be
paid inIlen thereof, if and when it should
be determined that such return should
be made or sucbvcompensation should be
paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Allen Property Cus-
todian a notice 'of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
as may be allowed by the Alien Property
Custodian.
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The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of said Executive Order.

Dated: October 23, 1943.
[SEAL] LEO T. CROWLEY,

Alien Property Custodian.
[F. R. IDoc. 43-17864; Filed, November 4, 1943;._

11:01 a. m.]

[Amendment to Vesting Order 2101]

REAL PROPERTY OF GRETE BAHLAU

In re: Real property situated in San
Francisco California, saving account and
insurance policy owned by Grete Bah-
lau, formerly known as Grete Muhl.

Vesting Order Number 2101," dated
September 6, 1943, is hereby amended to
read as follows:

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation, finding:

1. That Grete Bahlau and Greta Muhl are
one and the same person;

2. That the last known address of Greta
Bahlau is Landsberg Warthe, Bismarckstrasse
28, 111, Germany, and that she is a resident
of Germany and a national of a designated
enemy country (Germany);

3. That Greta Bahlau is the owner of the
property described in subparagraph 4 hereof;

4. That the property described as follows:
a. Real property situated in San Francisco

County, California, particularly described In.
Exhibit A, attached hereto and by reference
made a part hereof, together with all here-
ditaments, fixtures, improvements and appur-
tenances thereto, and any and all claims for
rents, refunds, benefits or other payments
arising from the ownership of such property,

b. That certain bank account with the
American Trust Company 464 California
Street, San Francisco, California, particularly
designated as Savings Account No. 6766, which
is due and owing to, and held fQr and in
the name of Greta Bahlau, and any and all
security rights in and to any and all collat-
eral for all or part of such obligation, and
the right to enforce and collect such
obligation.

c. All right, title and interest of Greta
Bahlau, formerly known at Greta Muhl, in
and to Insurance Policy No. D56138 issued
by the Merchants Fire Insurance Company,
insuring the premises described in subpara-
graph 4-a hereof,

is property within the United States owned
or controlled by a national of a designated
enemy country (Germany);

And determining that the property de-
scribed In subparagraphs 4-b and 4-c hereof
is necessary for the maintenance or safe-
guarding of other property (namely, that
property described in subparagraph 4-a
hereof, belonging to the same national of
the same designated enemy country and sub-
ject to vesting (and in fact vested by this
order) pursuant to section 2 of said Execu-
tive Order;

And further determining that ,to the ex-
tent that such national Is a person not

18 P.R. 13757.

within a designated enemy country, the na-
tional interest of the United States requires
that such person be treated as a national of
a designated enemy country (Germany);

And having made all determinations and
taken all action, after appropriate consulta-
tion and certification required by law, and
deeming it necessary in the national in-
terest.

Hereby vests in the Alien Property Cus-
todian the property described in sub-
paragraph 4-a hereof, subject to re-
corded liens, encumbrances and other
rights of record held by or for persons
who are not nationals of designated
enemy countries, and

Hereby vests in the Alien Property Cus-
todian the property described in sub-
paragraphs 4-b and 4-c hereof,

All such property so .vested to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interest, and
for the benefit, of the' United States. "

Such property and any or all of the
proceeds thereof shall be held in an ap-
propriate account, or accounts, pending
further determination of the Allen Prop-
erty Custodian. This order shall not be
ileemed to limit'the power of the Alien
Property Custodian to return such prop-
erty or the proceeds thereof in whole or
'in part, nor shall this order be deemed
to indicate that compensation will not
be paid in lieu thereof, if and when it
should be determined to take any one or
all of such actions.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a' result of this order
may, within one year from the date
-hereof, or within such further time as
may be allowed, file with the Allen Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
-hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order No.' 9095, as amended.

Executed at Washingtonj D. C., on Oc-
tober 26, 1943. -

[SEAL] LEo T. CROWLEY,
Alien Property Custodian.

EXIBrr A

All that* certain lot, piece or parcel of
-land situated, .lying and being in the .City
and County of San Francisco, State of Call-

'fornia, and bounded and described as fol-
lows, to-wit:

Commencing at a point on the Northeast-
erly line -of Thomas Avenue formerly Twen-
tieth (20th) Avenue South, ,distant thereon
*seventyfilve (75) feet Southeasterly from the
Southeasterly lina of Jennings -St. formerly

•"J" Street South, running thence South-
easterly and along said Northeasterly line of"
Thomas Avenue formerly Twentieth (20th)
Avenue South seventy-five (75) feet; thenbe
at a right angle Northeasterly one hundred
(100) feet; thence at a right angle Northwest-
erly-seventy-five (75) feet and thence at a

right angle Southwesterly one hundred (1001
feet to the Northeasterly line of Thomas
Aevnue formerly Twentieth (20th) Avenue
South and the point of commencement.

Being Lot Number Ton (10) in Block Three
Hundred and Eighty-nine (389) as desig-
nated upon a certain map entitled "Map of
the part of the grounds of the South San
Francisco Homestead and Railroad Associa-
tion" filed in the office of the County Re-
corder of the City and County of San Fran-
cisco, April 15, 1867, in Map Boo. 2.

[F. R. Doc. 43-17865; Filed, November 4, 1943;
11:01 a.m.]

OFFICE OF DEFENSE TRANSPORTA-
TION.

[Supp. Order ODT 3, Rev. 931

FRisco TRANSPORTATION CO. AND SPAMKS
TRUCx LINE

COORDINATED 'OPERATIONS BETWEEN POINTS
IN lIISSOURi

Upon consideration of a plan for Joint
action filed with the Office of Defense
Transportation by Frisco Transportation
Company, a corporation, and R. R.
Sparks, doing business as Sparks Truck
Line, both of Springfield, Missouri, to
facilitate compliance with the require-
ments and purposes of General Order
ODT 3, Revised, as amended,' a copy of
which plan Is attached hereto as Ap-

-pendix 1,2 and
It appearing that the proposed co-

ordination of operations is necessary ifi
order to assure maximum utilization of
the facilities, services, and equipment,
and to conserve and providently utilize
vital equipment, materials, and supplieS,
of the carriers, and to provide for the
prompt and continuous movement of
necessary traffic, the attainment of which
purposes is essential to the successful
prosecution of the war, It is hereby or-
dred, That:

1. The plan for joint action above re-
ferred to Is hereby approved and the
carriers are directed to put the plan Ia
operation forthwith, subject to the fol-

-lowing provisions, which shall supersede
any provisions of such plan that are in
conflict therewith.

2. Each of the carriers forthwith shall
file a copy of this order with the appro-
priate regulatory body or bodies having
,jurisdiction over any operations affected
by this order, and likewise shall file, and
publish in accordance with law, and con-

-tinue in effect until further order, tariffs
or supplements to filed tariffs, setting
forth any changes in rates, charges,
operations, rules, regulations, and prac-
tices of the carrier which may be neces-
sary to accord with the provisions of this

* order and of such plan; and forthwith
shall apply to such regulatory body or
bodies for special permission for such

17 F.R. 5445, 6689, 7604; 8 P.R. 4660, 14582.
OFfled as part of the original document.
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tariffs or supplements to become effective
on the shortest notice lawfully permissi-
ble, but not prior to the effective date of
this order.

3. Shipments diverted in execution of
the plan shall be transported pursuant to
the lawfully applicable rates, charges
rules, and regulations of the diverting
carrier.

4. The provisions of this order shall
not be so donstrued or applied as to re-
quire any carrier subject hereto to per-,
form any service beyond its transporta-
tion capacity, or to authorize or require
any act or omission which is in violation
of any law or regulation, or to permit
any carrier to altek its legal liability to
any ,shipper. In the event that compli-
ance with any term of this order, or ef-
fectuation of any provision of such plan,
would conflict with, or would not be
authorized under, the-existing interstate
or intrastate operating authority of any
carrier subject hereto, such qarrier forth-
with shall apply to the appropriate regu-
latory'body or bodies for the granting of
such operating authority as may be req-
uisite to compliance with the terms of
this order, and shall prosecute such ap-
plication with all possible diligence. The
coordination of operations directed by
this order shall be subject to the carriers'
possessing or obtaining the requisite op-
erating authority.

5. All records of the carriers pertain-
ing to any transportation performed pur-
suant to this order and to the provisions
of such plan shall be Jcept available
for examination and inspection at all
reasonable times by accredited repre-
sentatives of the Office of Defense Trans-
portation.

6. The plan for joint action hereby ap-
proved and all-contractual arrangements
made by the carriers to effectuate the
plan shall not continue in operation be-
yond the effective period of this order.

7. Communications concerning this
order should refer to "Supplementary
Order ODT 3, Revised-93,' and, unless
otherwise directed, should be addressed
to the Division of Motor Transport,
Office of Defense Transportation, Wash-
ington, D.C. -

This order shall become effective No-
vember 8, 1943, and shall remain li full
force and effect until the termination
of the present war shall have been duly
proclaimed, or until such earlier time as
the Office of Defense Transportation by
further order may designate

Issued at Washington, D. C., this 4th
day of November 1943.

JOSEPH B. EASTMW,
Director, Office of

Defense Transportation.

[P. R. Doc. 43-17871; Flied. November 4, 1943;
11:08 a. rl

No. 220-11

1supp. Order ODT 3, Rev. 04]
- THE SA=A Ft Tnsxm Tnbw r'sonxNon Co.

AID REI-uIEFS TaUcK LuMe
COORDATED OP RA2IONS D3ETW 1 ZIASXI0

AND HEMRINGTOIT, XUS.

Upon consideration of a plan for Joint
action filed with the Office of Defense
Transportation by The Santa Fe Trail
Transportation Company, Wichita,
Kansas, and W. A. Remmers and M K.
Remmers, doing business as Remmers
Truck Line, Marion, Kansas, to facilitate
compliance with the requirements and
purposes of General Order ODT 3, Re-
vised, as amended1 a copy of which plan
Is attached hereto as Appendix 1,- and

It appearing that the proposed co-
ordination of operations is necessary in
order to assure maximum utilization of
the facilities, services, and equipment,
and to conserve and providently utilize
vital equipment, materials, and supplies.
of the carriers, and to provide for the
prompt and continuous movement of
necessary traffic, the attainment of
which purposes is essential to the suc-
cessful prosecution of the war. It is here-
by ordered, That:

1. The plan for Joint action above re-
ferred to is hereby approved and the
carriers are directed to put the plan in
operation forthwith, subject to the fol-
lowing provisions, which shall supersede
any provisions of- such plan that are in
conflict therewith.

2. Each of the carriers forthwith shall
file a copy of this order with the appro-
priate regulatory body or bodies having
Jurisdiction over any operations affected
by this order, and likewise shall file, and
publish In accordance with law. and con-
tinue in effect until further order, tariffs
or supplements to filed tariffs, setting
forth any changes in rates, charges, op-
erations, rules, regulations, and prac-
tices of the carrier which may be nec-
essary to accord with the provisions of
this order and of such p]an; and forth-
with shall apply to such regulatory body
or bodies for special permission for such
tariffs or supplements to become effective
on the shortest notice lawfully permis-
sible, but not prior to the effective date
of this order.

3. Shipments diverted in execution of
the plan shall be transported pursuant
to the lawfully applicable rates, charges,
rules, and regulations of the diverting
carrier.

4. The provisions of this order shall
not be so construed or applied as to re-
quire any carrier subject hereto to per-
form any service beyond its transporta-
tion sapacity or to authorize or require

17 P.R. 5445, C689, 7C94; 8 F.R. 460, 145S2.
FPl1ed as part of tho original docum~ent.

any act or omission which Is in violation
of any law, or regulation, or to permit;
any carrier to alter its'legal liability to
any shipper. In the event that compli-
ance with any term of this order, or ef-
fectuation of any provision of such plan.
would conflict with, or would not be
authorized under, the existing interstate
or intrastate operating authority of any
carrier subject hereto, such carrier
forthwith shall apply to the appropriate
regulatory body or bodies, for the grant-
ing of such operating authority as may
be requisite to compliance with the terms
of this order, and shall prosecute such
application with all possible diligence.
The coordination of operations directed
by this order shall be subject to the car-
riers' posessing or obtaining the reqi-
site operating authority.

5. All records of the barriers pertain-
Ing to any transportation performed
pursuant to this order and to the pro-
visions of such plan shall be kept avail-
able for examination and inspection at
all reasonable times by accredited repre-
sentatives of the Office of Defense Trans-
portation.

6. The plan for joint action hereby
approved and all contractual arrange-
ments made by the carriers to effectuate
the plan shall not continue in operation
beyond the effective period of this order.

7. Communications concerning this
order should refer to "Supplementary
Order ODT 3, Revised-94," and, unless
otherwise directed, should be addressed
to the Division of Motor Transport,
Qce of Defense Transportation, Wash--
ington, D. C.

This order shall become effective No-
vember 8, 1943, and shall remain in full
force and effect until the termination
of the present war shall have baen duly
proclaimed, or until such earlier time
as the Office of Defense Transportation
by further order may designate.

Issued at Washington, D. C., this 4th
day of November 1943.

Jos B. Esmsv r,
Director, Offlce of

Defense Transportationr.

IF. R. Mc. 43-17872; Filed, November 4, 1943;
11:03 am.]

[Supp. Order ODT 3, Rev. 951

Essu Tnucx Lur A m Rzx's Tnuc Imm
COORDIMATED OPMIATSO0S BETWEM WICHITA

AD HUCNSON, XAI S.

Upon consideration of i plan for joint
action filed yith the Office of Defense
Transportation by A. BE Esau, doing bus-
iness as Esau Truck Line, Hutchinson,
Kansas, and Jesse L_ Riley, doing busi-
ness as Riley's Truck Line, Pratt, Kansas,

15281-



FEDERAL REGISTER, Friday, November 5, 1943

to facilitate compliance with the re-
quirements and purposes of General Or-
der ODT 3, Revised, as amended,' a copy
of which plan is attached hereto as Ap-
pendix 1, and,

It appearing that the proposed co-
ordination of operations is necessary in
order to assure maximum utilization of
the facilities, services, and equipment,
and to conserve and providently utilize
vital equipment, materials, and supplies.
of the carriers, and *to provide for the
prompt and continuous movement "of
necessary traffic, the attainment of
which purposes is essential to the suc-
cessful prosecution of the war, It is
hereby ordered, That:

1. The plan for joint action above re-
ferred to is hereby approved and the
carriers are directed to put the plan in
operation forthwith, subject to the fol-
lowfig provisions, which shall supersede
any provisions of such plan that are in
conflict therewith.

2. Each of the carriers forthwith shall
ile a copy of this order with the appro-
priate regulatory body or bodies having
jurisdiction over any operations af-
fected by this order, and likewise shall
file, and publish in accordaice with law,
and continue in effect until further
order, tariffs or supplements to filed
tariffs, setting forth any changes in
rates, charges, operations, rules, regula-
tions, and practices of the carrier which
may be necessary to accord with the pro-
visions of this order arid of such plan;
and forthwith shall apply to such
regulatory body or bodies for special per-
mission for such tariffs or supplements to
become effective on the shortest notice
lawfully permissible, but not prior to the
effective date of this order.
1 3. Shipments diverted in execution of

-the plan shall be transported pursuant-
to the lawfully applicable rates, charges,,
rules, and regulations of the diverting
carrier.

4. The provisions of this order, shall
not be so construed or applied as to re-
quire any carrier subject hereto to per-
form any service beyond its transporta-
tion capacity, or to authorize or require
any act or omission, which is in violation
of any law or regulation, or to permit any
carrier to alter its legal liability to any
shipper. In the event that compliance
with any term or this order, or effectua-
tion of any provision of such plan, would
conflict with, or would not be authorized
under, the existing interstate or intra-
state operating authority of any carrier
subject hereto, such carrier forthwith
shall apply to the appropriate regulatory
body or bodies for the granting of such
operating authority as may be requisite
to compliance with the terms of this
order, and shall prosecute such applica- -
tion with all- possible diligence. The-
coordination of operations directed by

197 P.R. 5445, 6689, 7694; 8 P.R. 4660, 14582.
2 Filed as a part of the original document.

this order shall be subject to the car-
riers' possessing or obtaining the requi-
site operating authority.

5. All records of the carriers pertain-
ing to any transportation performed
pursuant to this order and to the pro-
visions of such plan shall be kept avail-
able for examination and inspection at
all reasonable times by accredited repre-
sentatives of ,the Office of Defense
,Transportation.

6. The plan for Joint action hereby
approved 'ahd all contractual arrange-
ments made by the carriers to effectu-
ate the plan shall not continue in
operation beyond the effective period of
this order.
7. Communications concerning this

order should refer to "Supplementary
Order ODT 3, Revlsed-95," and, unless
otherwise directed, should be addressed
to the Division of Motor Transport, ,Office
of Defense Transportation, Washington,
D.C.

This order shall become effective No-
vember 8; 1943, and shall remain in full
force and effect until the termination
of the present war shall have been duly
proclaimed, or until such earlier time as
the Office of -Defense Transportation by
further order may designate. .

Issued at Washington, D. C., this 4th
day of November 1943.

JOSEPH B. EAsTmAN,I Director,
Office of Defense Transportation.

IF. R. Doc. 43-17873; Filed, November 4, 1943;
11:08 a. i.]

OFFICE OF PRICE ADMINISTRATION.
[Order A-2 Under MPR 188, Amdt. 4]

Bhusnis AN' BRooms
ADJUSTMEN OF 31XIMUM PRICES

Amendment No: 4 to Order'No. A-2
adjustment . provisions for particular
commodities under Maximum Price Reg-
ulation No. 188--Manufacturers' Maxi-
mum -Prices for Specified Building Ma-'
terials and Consumers' Goods Other
Than Apparel.. .

A statement of the considerations ac-
companying this Amendment No. 4 to
Order No. A-2 under § 1499.159 (b) of
Maximum Price Regulation No. 188 has
been issued simultaneously herewith and,
filed with the Division of the Federal
Register.

Order No. A-2 under Maximum Price
Regulation No. 188 is amended in the
following respects:
-1. A new subparagraph (5) is added as

follows:
. (5) Articles made of imported mate-

rials. '(I) This adjustment provision per-
mits the granting of relief to manufac-
turers of certain articles made with im-
ported materials. Adjustments pursuant
to this paragraph may be made only for

those commodities for which maximum
prices have been properly established
under- Maximum Price Regulation No.
188. The-articles as to which relief may
be granted are listed below In subpara-
graph (ii). An adjustment may be
granted If:(a) (1) The imported materials used
In the article have increased In cost since
the manufacturer determined the base
cost upon which his March 1942 prices
were based or (2) the cost of the im-
ported materials used in an article for
which a maximum price was properly
determined subsequent to March 1942
have increased since October 1, 1941, and

(b) The imported materials used in
'the article have increased in cost so sub-
stantially that the manufacturer cannot
continue to produce the article.. (I) Articles as to which relief may be
granted.

Brooms made of Imported fibres not Includ-
Ing Imported broomcorn.

Brushes made of Imported bristles or fibres,
(iii) The Price Administrator may

grant an adjustment under this subpara-
graph (5) in an amount not to exceed the
additional total cost of imported ma-
terials. In computing the additional cost
of imported materials, no increase in
foreign invoice price occurring after
August 20, 1943, will be recognized. The
Price Administrator may deny the appli.
cation for adjustment In whole or In part
if the granting of it will interfere with
the production or distribution, or will
endanker price control of comparable
articles made of domestic materials,
Any orde1 granting an adjustment under
this subparagraph (5) may also adjust'
the maximum prices of purchasers for
resale.

(Iv) Any application for adjustment'
under -this subparagraph, (5) shall be
filed in accordance with Subpart B of
Revised Procedural Regulation No, 1.This amendment shall become effec-
tive November 4, 1943.
(56 Stat. 23, 765, Pub. Laws 151, 17th
Pong.; 'E.O. 9250, 7 F.R. 7871, E.O, 9328,
8 F.R. 4681)

Issued this 3d day of November 1943.
ACESTER BOWLES,
Acting Administrator.

[F. R. Dec. 43-17801; Filed, November 8, 1043;
5:10 p. m.]

Regional and-District Office Orders.
[Boston Order G-22 Under Rev. MPR 1221

SPECI ED -SOLID F=ES IN WoRcEsTER
-. AREA, MASS. -
Order No. G-22 under revised Maxi-

muni Price Regulation No. 1227-Solid
Fuels Sold and Delivered by Dealers,

17 P.R. 8961,8 1.R. 3313, 3533, 6173, 11800,
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For the reasons set forth in an opinion
Issued simultaneously'herewith and un-
der the authority vested in the Regional
Administrator of Regiomlof the Office of
,Price Adminstfa n by a 1340.260 of Re-
vised Maximum Price Regulation No.
122 and the Emergency Price Control Act
of 1942,as amended, it is hereby ordered:(a) Mraximum prices established by
this order. The maximum prices estab-
lished by. § 1340.252, 1340.254, 1340.256,
1340.257 and 1340.265 of Revised MaXa-
mnum Price Regulation No. 122 and by
Order No. 27 under M aximum Price Reg-
ulation. No. 122 for 'sales of specified
kinds of solid fuels in the Worcester,
Massachusetts Area by deailers, and for
speefied services renderd by dealers In
connection with the sale or handling of
said specified solidfuels,are hereby mod-
ified, so that the maximum prices there-
for-shalI be the prices hereinafter set
forth. Maximum prices are established
for (i) sales of various quantities of the
kpecifled solid fuels to various classes of
purchasers under various conditions of
delivery; and (2) charges which may be
made, in addition to such maximum
prices for the specified, solid fuels, for
specified-services. The geographical ap-
plicability of this order G-22 is explained
in paragraph W), and the terms used

.herein are defined in paragraph. (g).
Except as otherwise specifically pro-

vided herein, the provisions of Revised
Maximum Price Regulation No. 12 Ap-
ply to all transactions which are the sub-
Ject of this Order G-22. Specifically, but
without limiting the generality of the
foregoing, the prohibitions contained in
§ 1340.252 apply except to the extent that
this Order G-22 provides uniform allow-
ances; discounts, price differentials, serv-
ice charges, and-s forth.

Nothing conained, in this order shall
be so construed as to permit non-compli-
ance with any statutes of the Common-
wealth of Mjassachusetts, or any rules or
regulations promnulgated under any such
statutes, concerning sales or deliveries
of solid fuels.

(b) Price Schedule I; sales on a de-
Zvered basi. (1) Price Schedule I sets
forth maximum prices for sales of spec--
ified kinds, sizes and quantities of solid
fuels on a "direct delivery" basis to con-
sumers at any point in the Worcester,
Massachsefis Area.

PEer 3 oi 100"netton ton lbst-

Pennsylvania anthracite
(except eg, stove andchestnut sizes of reddo
Highland):

Broken, egg, stova and
chestnt --------- 16.15 $&.S3 $445 %0.93

Pe . 14.55 7.55 4.05- 0
...... 12.40 6.45. .5 .so

Me ___ .25 .90 3.2D .75
Yeddo Highland:

Eggstoveandchestnut- 16.40 .45 4.60 .95

*ggstoveand chesnut- 1&.45 &.00 4.25 .0
Pea._ .......... 25 6.90 3.70 .s

AmbRtcoal....,.___ 14.90 7.M0 4.1 go0
CanneloaL--.... 21.D 10.75 &65 2.20

- 'The manmmprfm er100 pounds Include carryingor wheeling to consumees h or storage space.

(2) Terms of sale. If payment Is made
by the buyer within five days after re-
cept of the fuel, the maximum prices set
forth above shall be reduced by $L00 per
ton, or by 50g per half-ton, or by 250
per quarter-ton, which reductions are
"cash discounts." No further discount
fs required for cash on delivery, and no
"cash discount" Is required on sales of
less than a quarter-ton. If payment is
not required or made at the time of de-
livery or (except In the case of less than
quarter-ton lots) within five days there-
dfter, terms shall be net 30 days.

(3) Maximum authorized service and
deposit charges. (a) If the buyer re-
quests such service of him, the dealer
may make the following charges for
carry or wheel service to consumer's bin
or storage space:

Fer =t Per 3 Ireil
tan ten tan

For any crry or ufcelin
from a "dinvt delivrryi
point, eelnmire f chatrg.
far carrics up or don CfOrM Q! LgS
fllghtsoft ...... s - 25 1

For any up or down
fllhinfsnrzprd~h to,( 25 15

(b) If the buyer requests that fuel de-
livered in burlap bags or canvas carrying
bags furnished by the dealer be left in
the bags, the maximum amounts which
may be required by the dealer as a de-
posit on, or as predetermined liquidated
damages for failure to return, the bags
shall be as follows:
Per burlap bag ... ,. . . 0.25
Per canvas carrying bag-- - -- I. 0

. (c) Price Schedule I1; yard sales to
consumers and unequipped dealers. (1)
Price Schedule Ir sets forth maximum
prices for sales of specified klndts, sizes
and quantities of solid fuels delivered at
the yard of any dealer in the Worcester,
Massachusetts Area to consumers and to
unequipped dealers.

Pcr I
Rindandrice net ton 4tantn

Pennsylvania anthraci
chestnut alzcs of 3cWdo
Highland):

Brken, ea, stove and
chetnut_____ . $7.23 SIM V17,

flu&,hat. -. 10.92 &5.4 Z.73 .Ga
R1.c... .... 9.75 4.90 2.45 .3

leddo Righand .
Egystovoandchcstnut_ I.2W 7.45 3.75 .75

rgg, stove and chestnut- M15 7.00 8.1 .T
P._ _ 11.75 &VO 2.25 .0

Ambrfcoal........... 10.70 3.Z .70
Cannlcl oal.__ . 11 t .75 4.M0 2.0

(2) Terms of sale. Ifpaymentismade
by the buyer within five days alter re-
ceipt of the fuel, the mxmum prices
set forth above shall be reduced by $1.00
per ton, or by 500 per half-ton, or by
25 per quarter-ton, which reductions
are "cash discounts:' No further is-
count is required for cash on delivery,
and no "cash discount" Is required on

sales of less than a quarter-ton. If pay-
ment is not required or made at the time
of delivery or (except in the casa of less
than quarter-ton lots) within five days
thereafter, terms shall be net 30 days.

(3) Maximfim authorfd bagging anif
deposit charge. (a) The maximm
prices-per 100 pounds are for 100 pounds
bagged, but do not include the bag. If
the buyer requests such service of him.
the dealer may make the followinz
charges for bagging tons, one-half tons
and one-quarter tons:

Cnts
Per to 50
Per half to-- 25
Per quarter ton_5_ .. .. . 5

(b) The maximum amounts which
may may be required by the dealer as a
deposit on, or as predetermined liqui-
dated damages for failure to return,
burlap bags or canvas carryin- bags fur-
nished by the dealer shall be as follows:
Per burlap bag.....- $0.25
Per canvw carrying bag 1 50

(d) Price Schedule Irr; yard sales to
dealers other than unequipped dealers.
(1) Price Schedule IEE sets forth maxi-
mum prices for sales of specified kinds,
sizes and quantities of solid fuels deliv-
ered at the yard of any dealer in the
Worcester. Massachusetts Area to deal-
ers in fuels who resell them except sales
to unequipped dealers which are gov-
erned by Price Schedule I.

e yand thre ye wti e t

rceipt ofag thvefe an he mxiu t-c.
tnt fothz abo sh-hb eue ySC

perton orby 0 er alfton, rb 5

ard nu
arqure for dto nd

12.23 M83. =23
Duherhea C5.4 5 2Ma
2lt~._______ 025 4.C5 2.35

esove and chrfnntr-o I G.om enM

nslo andd mezetm. 12.3 C5.e 2.2

Am1'..... 2.43 0.25 f- C

(2) Terms of sal1. If payment is
made by the buyer within five days after
receipt of the-fuel, the maximum prices
etfort, above shall be reducedby$LO

per ton. or by 50;! per half-ton, or by 251$
per quarter-ton, which reductions are
"Icash discountq." No further discount is
required for s on delivery, and no
"cash discont" is 'required on sales of
less than a quarter-ton. If payment is
nob required or made at the time of de-
livery of (except In the case of less than
quarter-ton lots) within five days there-
after, terms shall be net 30 days.

(3) Maximum authorized bagging and
deposit charge& Cm) If the buyer re-
quests such service of him, the seller
may make the following charges for
bagging:

Cents
Per ton... 50s

Per quarter-ton 1

15213
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(b) The maximum amounts which
inay be required by the seller as a de-

.posit on, or as predetermined liquidated
damages for failure to return, burlap
bags or canvas carrying bags furnished
by the seller sball be as follows:
Per burlap bag ---------- ----- $0.25
Per canvas carrying bag ------------- 1.50

(e) Transportation tax. Any dealer
subject to this order may collect, in addi-
tion to the specified maximum- prices
established herein, provided he states
it separately, the amount of the trans-
portation tax imposed by section 620
of the Revenue Act of 1942 actually paid
or incurred by him, or an amount equal
to the amount7 of such tax paid by any
of his prior suppliers and separately
stated and collected from the dealer by
his supplier: Provided, howe'ver, That no
part of that tax may be collected in
addition to the maximum price on sales
of lesser quantities than one-quarter
ton,

(f) Geographical applicability. The
maximum prices established by this
Order G-22 for "yard sales" shall apply
to all such sales of the specified solid
fuels at a yard located in the Worcester,
Massachusetts Area, regardless of the
,ultimate destination of the fuel. The
maximum prices established by this
Order G-22 for sales on a delivered basis
shall apply to all such sales of the speci-
iled solid fuels to purchasers who receive
delivery of the fuel within the Worces-
ter, Massachusetts Area, regardless of
whether the dealer is located within said
area.

(g) Definitions. When used in this
Order G-22, the term:

(1) "Worcester, Massachusetts Area"
shall Include the following cities and
towns in the Commonwealth of Massa-
chusetts: Auburn, Boylston, Grafton,
Holden, Leicester, Millbury, Northboro,
Oxford, Paxton, Shrewsbury, Sutton,
West Boylston and Worcester.

(2) "Specified solid fuels" shall in-
clude all Pennsylvania anthracite (in-
cluding Jeddo Highland), Ambricoal,
cannel coal and coke.

(3) "Pennsylvania anthracite" means
coal produced in the Lehigh, Schuylkill
and Wyoming regions in °the Common-
wealth of Pennsylvania.

(4) "Jeddo Highland" is that Pennsyl-
vania anthracite which is Prepared at
Jeddo #7 breaker and Highland #5
breaker of the Jeddo Highland Coal
Company, Jeddo, Pennsylvania and mar-
keted by said company under the trade
names "Jeddo Coal," "Highland Coal,"
or "Hazle Brook Coal."

(5) "Broken," "egg," "stove," "chest-
nut" and "pea" sizes of Pennsylvania
anthracite refer to the legal standard
sizes for anthracite offered for sale in
the Commonwealth of Massachusetts, ef-
fective December 1, 1941, as established
by the Director of Standards of the Di-
vision of Standards of the Department
of Labor and industries of the Common-
wealth of Massachusetts pursuant to
General Laws (Ter. Ed.) Chapter 94,
section 239A (Chapter 382, Acts of 1926).
"Buckwheat" and "Rice" sizes of Penn-
sylvania Anthracite refer to the sizes

of such coal prepared,a, the mine in ac-
cordance with standard sizing, specifi-
Cations adopted by the Anthracite Emer-
gency Committee, effective December 15,
1941.

(6) "Ambricoal" means Anthracite
briquettes manufactured by American
Briquet Company at its plant at Lykens,
Pennsylvania, and marketed under that
trade name.

(7) "Dealer" means any person selling
solid fuel except producers or distribu-
tors making sales at or from a mine, a
preparation plant operated as an ad-
junct of any mine, a coke oven, or a
briquette plant.

(8) "Unequipped dealer" means a
seller who is engaged in the business of
purchasing solid fuel for resale, and de-
livers the solid fuel resold by him to
consumers from his supplier's place of
business, without storing the same ex-
cept in a truck or wagon, and who has
no facilities customarily used for storing
solid fuel other than a trick or wagon.

(9) "Direct delivery" means dumping
or chuting the fuel from the seller's truck
directly into the buyer's bin or storage
space; but, if that is physically impos-
sible, the term means discharging the
fuel directly from the seller's truck at the
point where this can be done which is
nearest and most iccessible to the buy-
er's bin or storage space.

(10) "Carry" and "wheel" refer to the
movement of fuel to buyer's bin or stor-
age space by wheelbarrow, barrel, bag,
sack or otherwise from the dealer's truck
or wagon, or from the point of discharge
therefrom, to buyer's bin or -storage
space:

(11) "Yard sales" shall mean deliveries
made by the dealer in his customary
manner at his yard.

(12) Except as otherwise specifically
provided, and unless the context other-
wise requires, the definitions set forth in
§§ 1340.255 and 1340.266 of Revised Max-
imum Price Regulation No. 122 shall ap-
ply to the terms used herein.
- (h) Lower prices permitted. Lower
prices than those set forth herein may
be charged, paid or afforded.
(1) Posting of maximum prices; sales

slips and receipts.. (1) Every dealer sub-
ject to this Order 0--22 shall post all of
the maximum prices established hereby
which apply to the types of sales made
by him in his place of business in a man-
ner plainly visible to and understand-
able by the purchasing public, and shall
keep a copy of this Order No. G-22 avail-

* able for examination by any person dur-
ing ordinary business hours. In the case
of a dealer who sells directly to con-
sumers from a truck or wagon, the post-
ing shall be done on the truck or wagon.

_ The prices established hereby need not
be reported under §'1340.262 (c) of Re- -
vised Maximum Price Regulation No. 122.

(2) -Every dealer selling solid fuel for
sales of* which a maximum price is set
by this Order G-22 shall give to each
purchaser an invoice or similar docu-
ment showing (a) the date of the sale
or delivery, the name and address of the
dealer and of the buyer, the kind, size
and quantity of the solid fuel sold, and
the price charged; and (b) separately

stating any special services rendered and
deposit charges made and the amount
charged therefor. This paragraph (b)
(2) shall not apply to sales of quantities
of less than one-quarter ton unless the
dealer customarily' gave such a state-
ment on such sales.

(3) In the case of all other sales, every
dealer who during December 1941, cus-
tomarily gave buyers sales slips or re-
ceipts shall continue to do so., If a buyer
requests of a seller a receipt showing the
name and address of the dealer, the kind,
size and quantity of the solid fuel sold
to him or the price charged, the dealer
shall comply with the buyer's request as
made by him.

(j) Petitions for amendment, Any
person seeking, an amendment of any
provision of this Order may file a peti-
tion for amendment in accordance with
the provisions of Revised Procedural
Regulation No. 1, except that the petition
shall be filed in the Boston Regional Of.
fice of-the Office of Price Administration.
No appeals from a denial in whole or in
part of such petition by the Regional
Administrator may be made to the Price
Administrator.

(k) This order may be revoked,
amended or corrected at any time. The
reporting and record-keeping provisions
of this order have been approved by the
Bureau of the Budget in accordance with,
the Federal Reports Act of 1942.

This Order No. G-22 shall become ef"
fective November 5, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 FR. 7871 and E.O,
9328, 8 FI.R. 4681)

Issued this 29th day of October 1043.
GORDON K. CREIGHTON,

- Acting Regional Administrator.

IF. n. Doe. 43-17777; Filed, November 1, 1043;
11:22 a. m.]

[Region II Order G-18 Under Rev. MPR 1221
SOID, FUELS n MONROE COUNTY, N. Y.

Order No. G-18 under §§ 1340.260 and
1340.259 (a) (1) of Revised Maximum
Price Regulation No. 122. Solid fuels
sold and delivered by dealers. Solid fuels
delivered by dealers In the city of Roches-
ter and designated portions of Monroe
County, State of New York, coal area IV.

For the reasons set forth in an opinion
issued simultaneously herewith and' un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by §§ 1340.260 and 1340.259
(a) (1) of Revlsed Maximum Price Reg
ulation No. 122, it is ordered:

(a) What this order does-(1) Deal-
ers' maximum prices; area covered. If
you are a dealer in solid fuels, this order
fixes the maximum prices which you
may charge, and if you are a purchaser
in the course ol trade or business, this
oider fixes the maximum prices which
you may pay, for certain sizes and quan-
tities of "Pennsylvania anthracite" and
for certain sizes, quantities and kinds
of bituminous coal delivered to or at any
point in State of New York; Coal Area
IV. That area consists of the followlrig
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portions of Monroe County in the State
of New York:

The City of Rochester;
The towns of Irondequolt, Brighton, Chill,

Gates and Greece,
The following portions of the Towns of

Pittsford, Perinton and Henrietta; bounded
on the north by Penfield Road to and In-
cluding the hamlet of Penfleld; on'the east
by the Mve-Me Line Road, the. easterly
village llnd of -the village of East. Rochester,
the LAncoln Mfarsh Road to and including
thel hamlet of Bushnell's Basin; on the south
by Ballanuyne Bridge-Pittsford-Jefferson Ave-

nue and the South Pittsford-Victor Road,
to the point where the BrIghton-Henrletta
town line runs into the Genesee River on the
west.

"This area shal include the abutting prop-
erty on each side of all )boundary highwaya.

(2) Schedules of Prices, charges and
discounts. The applidable prices, au-
thorized charges, and required discounts,
from which you shall determine the
maximum _prices for designated kinds;
sizes and quantities of coal delivered
within Coal Area IV are set forth in
Schedules I and II hereafter. Schedule
I relates to sales of Pennsylvania anthra-
cite (hereinafter called simply "anth-
racite"). Schedule II relates to sales of
bituminous coal.

(3) To what sales this order applies.
If you are a dealer in solid fuels, you
are bound by the 'Prices, charges and
discounts, and by all other provisions of
this order for all deliveries within Coal
Area IV whether or not you are located
in coal area IV.

(b) What this order prohibits. Re-
gardless of any contract or other obli-
gations, you shall not:

(I) Sell or, in the course of trade or
business, buy.solid fuels of the kinds,
sizes and in the quantities set forth in
the schedules herein, at prices higher
than the maximum-prices computed as
set forth in paragraph (c) of this order,
although you may charge, pay, or offer
less than maximum prices.

(2) Obtain any price higher than the
applicable maximum price by

WD Changing the discounts authorized
herein, or

(ii) Charging for any service which is
not expressly requested by the buyer,

Cii) Charging for any service for
which a chargeis not specifically auth6r-
ized by this order, or

(iv) Charging a price for any service
higher than the schedule price for such
service, or
(v) Using ny tying agreement or re-

quiring that the buyer purchase any-
thing in addition to the fuel requested
by him, except that a dealer may comply
with requirements or standards with re-
spect to deliveries which have been or
may be issued by an agency of the United
States Government.

(vi) Using any other device by which
a higher price than the applicable maxi-
mum price is obtained, directly or In-
dlrectly.
(c) How to compute maximum pris.

You must figure your maximum price as
follows:

(1) Usj the schedule which tovers
-jour sale. (Schedule I contains a sep-
arate table of prices for "direct-delivery"

sales, "yard sales" and 'tagged coal"
sales of anthracite. You will find Sched-
ulel in paragraph (d). Schedule Ir con-
tains a table of prices for "direct-deliv-
ery" sales and "yard sales" of bitumi-
nous coal. You will find Schedule II in
paragraph (e).)

(2) Take the dollars-and-cents figure
given in the applicable table of the up-
plUcable schedule, for the kind, Size and
quantity of solid fuel you are selling.

(3) Deduct from that figure the
amount of the discount which you are
required to give, as specified therein.
Where a discount is required, you must
state it separately on your invoice.

(4) If, at your purchaser's request,
you actually render him a service for
which this order authorizes a charge,
you may add to the figure obtained as
above no more than the maximum au-
thorized service charge. You must state
that charge separately on your Invoice.
The only authorized service charges are
those provided for in the schedules.

(5) If you deliver a fraction of a net
ton, but not less than one-half ton, and
the applicable schedule does not provide
a discount on the basis of the tonnage
sold, you shall allow a proportionate dis-
count, making your calculation to the
nearest full cent. .For example, If you
are required to deduct 'l5l per ton for
cash payment, you shall deduct 56l for
three-quarters of a ton.

(6) If you deliver a fraction of a net
ton. but not less than one-quarter ton,
and the applcable schedule does not
provide a service charge on the basis of
the tonnage sold, you shall add no more
tMin a proportionate service charge,
making your calculation to the nearest

full cenL For example, if the transac-
tion permits a service charge of 505 per
ton, you shall not add more than 38p, for
performance of that service in connec-
tion with the delivery of three-quarters
of a ton.
(d) Schedule L Schedule I establishes

specific maximum prices for certain sizes
of anthracite in certain specific quanti-
ties, delivered to or at any point within
Coal Area IV. There is a separate table
of prices for "direct-deliverY" sales,
"yard ales," and "sales of bagged coal."

(1) Sales on a "direct- deive/" basis.

Fon SUM or A.'om=6= or um Ems A'M W

o PerC ORh.
Ifor sal-s of

P13 err~t reret! 130 R&s or
ton Iton morM but

iVM tLm
34ton

Brocn,te stove, nut.. $14.15 V. .$.50
PM 12.10 .35 70
Bu hs-L 9 .C3 5.15 .0

I~lo . &43 43
mz3.'y .3 4-25
E~ l~ . Ma3 LED

Required discounts. You shall deduct
from the prices set forth in Table (1)
of this schedule, on sales" and deliveries
of broker, egg, stove, nut and pear sizes,
a discount of 75 per net ton and 40p,
per net 32 ton, where payment is made
within ten days after delivery. For sales
of buckwheat, rice, and barley sizes, you
shall deduct a discount of 25d per net
ton where payment is made within ten
days after delivery. Nothing herein re-
quires you to sell on other than a cash
basis.

Liixnsuu Auomzom Snrvca CHA=3E
Maximun authorfzed

Special cervice rendered at the request of the purchaser: s-rfice charg=
p 8€ net ton.

"Carry" or "wheel" (except for rales amounting to less than. ton)_-1 30; per net Va ton.
20.4per net 1 ton.

"Carrying upsitair or downstaim" for each floor above the gromd 4 per net ton.
floor (except for cales amounting to IL- than 14 ton). Thel 3E0 per net IS ton.
charge shall be In addition to any charge for 'cr" or "whel"... 2O r nep t ton.

(2) "Yard sale"e.

Yon Bals or A.annLarz or um 8=z3 Am au
Qu.ex'e S . =fc 1o Dresns A:O o10 Con-

cr r=t to,

Hton or O~r C
mlm clrorloSIM Cr In=
TO butL=

dos TO tha
far ej to

Broken, e.g, dove, nut-. $IL $12.35 $.d0
Pea_- a.. 00 20.L to CO

Buck-..-.... 7.0 &'0 .3o .0.3 7.03 -

Required discounts. You shall deduct
from the prices set forth in Table (2) of
this schedule, on sales and deliveries to
dealers, on-quantites of :V2 ton or more,
the+ amount of the discounts set forth
below. Those discounts are required, if

payment is made by the 22ifd day of the
month on purchases made from the 1st
to the 15th day of that month, and if
payment is made by the 7th day of the
following month on purchases made
from the 16th to the 31st day of the pre-
vious month. Nothing herein requires
you to sell on other than a cash basis.

Discount
Size: per tam

Broken, e. stov, nut.... $0.15
Pea and bucwhe-at ...... . .10
Rice and barley .05

(3) "Sales of bagged cal"-C, axi-
mum prices per bag).

J Axnru P=s m 10 La. PAzza BAo

Delivered Delivered Ealss toSie etds ez'l toretail ultibate
. to I st .

_ _ _ _ _ _ _ _ SUM__ _ _ K

C3--. 431..4
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MAxcEc u PIcES PER 17 LB. PAPER BAG

Delivered at Salm to
dealers' yard Delly. unt.

ered to mate5ite retail con-
To To stores SM.

dealers con- ers
sumers

Nut ........... $0.15 $0.17 $0.17 $0.19

(e) Schedule I. Schedule II estab-
lishes specific maximum prices for cer-
tain kinds, sizes and quantities of bitu-
minous coal, delivered to or atany point
within Poal Area IV. There is a sepa-
rate table for "direct-delivery" sales and
"yard sales".

(1) Sales on a "direct-delivery" basis.
FOR SALES op Brnummous CoAL or. Ti Knws,

Sm. -Am QumxTrrms SPcnS-m
Kind and size of, bituminous coal:

Per
net tonl

High volatile bituminous coal from
District Nos. 1, 2, 3 or 4:

Lump, egg, nut and stoker -------- $6.90
Nut and slack ..----------------- 6.80
Slack ........------- ------------- 6.60

Low volatile bituminous coal from
District No. 1-Pennsylvania: All
lump, all double screened coal
with top sizes over 2" and coal
customarily sold as Run-of-Mine:

1-Coal In price classification"A" ..------------------ 8.25
2--Coal in price classifications

"B" through "E" inclusive-.. 7.45

Where deliveries are requested in
quantities of less than two tons, the fore-
going prices, for the kinds and sizes of
coal included in such deliveries, may be
increased by 500 per net ton.

M&Mrum Aumoz m SERVICE CARGEm
Maximum Authorized Service Charges, Cents

Per Net Ton
Special service rendered at the request of

purchasers:
"Carry" or "wheel" (except for sales

amounting to less-than % ton)---- 80
"Carrying upstairs, for each floor above

the ground floor" (except for sales
amounting to less than 1/2 ton). The
bharge shall be in addition to any
charge for "carry" or "wheei"..... 50

(2) "Yard sales".

FOR SALES OF BITUMINOUS COAL OF THE KINDS, SIES
AND QUANTITIES SPECIFIED TO DEALERS AND TO CON-
BUMERS

Sales to Sales to
dealers consumers

Kind and size of bituminous (per net (per net
coal sold ton, for ton, for

ales of 4 IalesofX
- ton or ton or

more) more)

fligh volatile bituminous coal
from District Nos. 1, 2, 3
or4: •

Lump, cgg, nut or stoker ... $5.90 $0.20
Nut and slack. ------------- 5.80 6.10
Slack ------------------- 60 6.90

Low volatile bituminous coal
from District No. 1-Penn.
sylvania-All lump, all
double screened coal with
top sizes over 2" and coal
customarily sold as run-
of-mine:

1-Coal in price classflca.
tion "A" ................ 7.25 1.55

2-Coal in price classifica-
tion "B" through "E" in.
cluslve .........- ----------- 6.45 6.75

(f) Commingling. If you sell one size
or kind of coal, commingled with an-
other size or kind of coal, your maxi-
mum price for the combination shall be
the maximum price established in this
order for the sijallest of the sizes or
the least expensive kind of coal so com-
mingled, whichever is lower, whether the
sale be a "direct-delivery" sale, "yard
sale", or "sales of-bagged coal", except
in the following situation. Where a pur-
chaser requests that two or more sizes
or kinds of coal be commingled In one
delivery, then, in that event, if those
sizes and kinds are separately weighed
at the point of loading, or when bagged,
the dealer may commingle those sizes
and kinds in the truck or other vehicle,
or in the bags, in which the delivery is
made. The price for coal so commingled
shall be calculated on the basis of the
applicable per net ton price; or, fn the
case of bagged coal, on the basis of the
applicable bagged price,_ for each size
and kind in the combination, and the
invoice shall separately state the price,
so determined, for the quantity of each
size and kind in the combination.

(g) Ex parte 148-Freight rate in-
crease. Since the Ex Parte 148 Freight
Rate Increase has been rescinded by the
Interstate Commerce Commission, deal-
ers' freight rates are the same as those
of December, 1941. Therefore, you may
not increase any schedule price on ac-
count of freight rates.

(h) Addition of increase in suppliers"
maximum prices prohibited. You may
not increase the specific maximum prices
established by this order to reflect, in
whole or in part, any subsequent in-
crease to you In your suppliers' maximum

.price for the same fuel. The specific
maximum prices already reflect increases
to you in your supplier's maximum prices
occurring up to the effective date of this
order. If increases in your supplier's
maximum prices should occur after such
date, as the 'result of any amendment to
or revision of a maximum price regula-
tion issued by the Office of Price Admin-
istration governing sales and, deliveries
made by such suppliers, the Regional
Administrator will, if he then deems it
to be warranted, take appropriate action
to amend this order to reflect such in-
creases.

(i Taxes. If you are a dealer sub-
ject to this order you may collect, in
addition to the specific maximum prices
established herein, provided you state it
separately, the amount of the Federal
tax upon the transportation of property
imposed by section 620 of the Revenue
Act of 1942 actually paid or incurred
by you, or any amount equal to the
amount of such tax paid by any of your
prior-suppliers and separately stated and
collected from you by the supplier from
whom you purchased. On sales to the
United States or any agency, thereof, you
neednot state this tax separately. •

(j) Adiustabi'pricing. You may not
make a price adjustable to a mayimum
price which will be in effect at 'some
time after delivery of the coal has been
completed; but the price may be ad-
justable to the maximum price in effect
at the time of delivery.

(k) Petitions for amendment. Any
person seeking an amendment of any
provision of this order may file a peti-
tion for amendment in accordance with
the provisions of Revised Procedural
Regulation No. 1, except that the peti-
tion shall be filed with the Regional Ad-
ministrator and acted upon by him.

() Right of amendment or revoca-
tion. The Regional Administrator or the
Price Administrator may amend, revoke
or rescind this order, or any provision
thereof, at any time.

(m) Applicability of other regulations.
If you are a dealer subject to this order,
you are governed by the licensing pro-

. visions of Licensing Order 1. Licensing
Order 1 provides, In brief, that a license
is required of all persons making sales for
which maximum prices are established.
A license Is automatically granted, The
license may be suspended for violations
in connection with the sale of any com-
modity for which maximum prlcds are
established. If your license is suspended,
you may not sell any such commodity
during the period of suspension. ,

(n) Records. If you are a dealer sub-
ject to this order, you shall preserve,
keep, and make availablp for examina-
tion by the Office of Price Administra-
tion, the same records you were tequired
to preserve and keep under § 1340.262 (a)
and (b) of Revised Maximum Price Reg-
ulation No. 122.

(o) Posting of maximum prices; sales
slips and receipts. (1) If you are a dealer
subject to this order, you shall post all
your maximum prices (as set forth in
the applicable schedule or schedules of
this order) in your place of business in a
manner plainly visible to and under-
standable by the purchasing public.

(2) If you are a dealer subject to this
order, you shall, except for a sale of less
than one-half ton, give each purchaser
a sales slip-or receipt showing your name
and address, the kind, size, and quantity
of coal sold to him, the date of the sale or
delivery and the price charged, sepa-
rately stating the amount*if any, of the
required discounts which must be de-
ducted from, and the authorized service
charges and the taxes, which may be
added to, the specific maximum Prices
prescribed herein.

In the case of all other sales, you shall
give each purchaser a sales slip or re-
ceipt containing the Information de-
scribed In the foregoing paragraph, If
requested by such purchaser or If, during
December 1941, you customarily gave
purchasers such sales slips or receipts,

(p) Enforcement. (1) Persons violat-
ing-any provision of this order are sub-
Ject to civil and criminal penalties, In-
cluding suits for treble damages, pro-
vided for by the Emergency Price Control
Act of 1942, as amended.'

(2) Persons who have any evidence of
any violation of this order are urged to'
communicate with the Buffalo District
Office of the Office of Price Administra-
tion.

(q) Definitions and explanations.
When used in this Order No. G-18, the
term:

(1) "Person" includes an Individual,
corporation, partnership, association or
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any other organized group of persons,
or legal successor or representative of the
foregoing, and includes the United States
or any agency thereof, or any other gov-
ernment, or. any of its political sub-
divisions, or any agency or any of the
foregoing.

(2)- "Sell" includes sell, supply, dis-
pose, barter, exchange, lease, transfer,
and deliver, and contracts and offers to
do any of the foregoing. The terms
"sale", "selling', "sold", "seller", "buy",
"purchase" and "purchaser" shall be con-
strued accordingly.

(3) ". ealer" means any person selling
coal of the kinds and sizes set forth in
the schedules herein, and does not in-
clude a producer or distributor making
sales at -or from a mine, a preparation
plant operated as an adjunct of any mine,

_or a briquette plant.
(4) "Direct-delivery". except with re-

- spect to sales in 100 lb. lots, means de-
lii'ery to the buyer's bin or storage space
by dumping or chuting directly from the
seller's truck or other vehicle or, where
such delivery to the buyer's bin or storage
space is physically Impossible, by dis-
charging at the point nearest and most
accessible to the buyer's bin or storage
space and at which the coal can be dis-
charged directly from the seller's truck.
"Direct-delivery" in 100 lb. lots shall
mean depositing in. buyer's bin or other
storage space designated by buyer.

(5) "Carry" and "wheel" refer to the
movement of coal to buyer's bin or stor-

.agespace, in baskets or other containers,
or by wheelbarrow or barrel, from the
seller's truck or other vehicle, or from

.the-point nearest and most accessible to
the buyer's bin or storage space at which
coal is discharged from the seller's truck
in the course of "direct delivery".

(6) "Yard sales" means sales accom-
panied by physical transfer to the buy-
er's truck or-vehicle at the yard, dock,
barge, car, or at a place of business of
the seller other than at seller's truck or
vehicle. -

(7) "Pennsylvania anthracite" means
all coal produced in the Lehigh, Schuyl-
kill and Wyoming regions in the Com-*
monwealth of Pennsylvania.

(8) The sizes of Pennsylvania anthra-'
cite described as broken, egg, stove, nut,
pea, buckwheat,-rice, barley and screen-
ings shall refer to such sizes of anthra-
cite as they were sold and designated in
the State of N~ew York; Coal.Area IV,
during December, 1941.

(9) "Delivered at dealer's yard" as ap-
plied to sales of bagged coal, means
physical transfer at the dealer's yard to
the purchaser's truck or other vehicle.

(10) "Delivered to retail stores" as ap-
plied to sales of bagged coal, means de-
posit in that part of the store designated
by the purchaser.

(11) "Sales to ultimate consumer" as
applied to bagged coal, means sales by
dealers, other than sales at the dealer's
yard, whether or not delivered to the
consumer's premises.

(12) "District No:' refers to the geo-
graphical coal-producing districts as de-
fined in the Bituminous Coal Act of 1937,
as- amended,- and as they have- been
modified as of midnight, August 23,
1943.

(13) "Low volatile bituminous coal"
Is produced in the low volatile sections
of the producing districts specified
herein.

(14) "Bigh volatile bituminous coal"
is produced in the high volatile sections
of the producing districts specified
herein.

(15) All designations in this order of
sizes, classifications, etc., applicable to
bituminous coal, refer tO the sizes, clossi-
flcations, etc.. as set forth in the mini-
mum price schedules for tha various pro-
ducing districts issued by the Bituminous
Coal Division of the United States De-
partment of Interior, as in effect mid-
night, August 23. 1943. Where the min-
imum price schedules do not make spe-
cIfic mention of any size designated in
this order, such size designations shall
refer to the sizes of bituminous coal -sold
as such in StAte of New York; coal area
IV during December. 1941.

(16) Except as otherwise provided
'herein or as the context may otherwise
require, the definitions set forth in
§ 1340.255 and 1340.266 of Revised Wax-

Imum Price Regulation No. 122 shall ap.
ply to terms used herein.

(r) Effect o1 order on revised max-
mum price regulation Aro. 122. To the

'extent applicable this order supersedes
Revised Maximum Price Regulation No.
122.

This order has been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1942.

This Order No. G-18 shall become ef-
fective November 1, 1943. -
(Pub. Laws 421 and 729. 7th Cong.; MEO.
9250, ' P.R. '7871, E.O. 9323, 8 P.R. 4631)

Issued this 22d day of October 1943,
S7vnv L. JOsEPH,

RegionaZ Administrator.
[Z'. . Doc. 43-17760; Iflcd. November I, 1943:

11:22 a.i]

[Region r Order G-23 Under Rev. LIFE 1221
Sracnrn soLmD Purrs n; Srouauzor,

MfASS.
Order No. G-23 under Revised Maxi-

mum Price Regulation No. 122-Solid
Fuels Sold and Delivered by Dealers.

For the reasons set forth in an opinion
Issued simultaneously herewith, and
under the authority vested In the Re-
gional Administrator of Region I of tho
Office of Price Administration by
§ 1340.260 of Revised Maximum Price
Regulation No. 122 and the Emergency
Price Control Act of 1942, as amended, It
Is hereby ordered:

(a)- Maximum prices established by
this order. The maximum prices estab-
lished by §§ 1340.252, 1340.24, 1340.256,
1340.257 and 1340.265 of Revised Liaxi-
mum Price Regulation No. 122 for sales
of specified kinds of solid fuels in
Stoughton, Massachusetts, by dealers,
and for specified services rendered by
dealers in connection with the sale or
handling of said specified solid fuels, are
hereby modified, so that the maximum
prices therefor shall be the prices here-
inafter set forth. Maximum prices are

<, established for (1) sales of various quan-

titles of the specified solid fuels to vari-
ous classes of purchasers under various
conditions of delivery; and (2) charges
wbhch maybe made, in addition to such
maxmum prices for the specified solid
fuels, for specified services. The terms
used herein are deflnedin parazgraph (f).

Except as ot specifically pro-
vided herein, the provisons of Revised
MaximumPrice Regulation No. 122 apply
to all transactions which are the subject
of this Order No. G-23. SpecificalLy.but
without limiting the generality of the
fore.oing', the prohibitions contained in
§ 1340.252 apply except to the extent that
this Order G-23 provides uniform allow-
ances, discounts, price differentials,
service charges, and so forth.

Nothing contained Iam this order shaIl
be so construed as to permit; non-com-
pliance with any statutes of the Com-
monweaIth of Massachuset or any
rules or regulations promulgated under
any such statutes, concerning sales or
deliveries of solid fuels.

(b) Price schedub t-saTes on a delzv-
ered basis. (1) Price schedule I sets
forth maximum prices for sales of spa-
cifled kinds, sizes and quantities of solid
fuels on a "direct delivery" basis to con-
simers at any point in Stoughton, Ms-
sachusetts.

TC To= n~

Pcnmylvanhntbrre~tcexz

-Ab): /

M. 7.0 3 .75 .F5
3naZ-,V~hat 1M.2S ;. 15 .ZO S1
rL_1_-. _ _ 11.40 .70 3.10 .75

B re~cn, czan dfr-ttuL I1C,.0 'ST £-25 .5
nut 1475 7.30 3.Cs 5 4 . 5

ZTbsm==frnum f'z=~rN pI-1 Irnn53 fr'~y.
Inz. cr lvktflng to ccu~' ~o tne~~e

(2) Terms of sale. If payment is
made by the consumer within 10 days
after receipt of the fuel,'the maximum
prices set forth above per net ton shall
be reduced by 50 cents, which reduction
Is a "cash dicount." No further dis-
count Is required for cash on delivery,
and no "cash discount' is required on
sales. of less than one ton. If payment
is not required or made at the time of
delivery or, in the case of deliveries of
one ton or more, within 1 days there-
after, terms shall be net 30 days.

(3) Traximu= autzorzecd service card
deposit charges. (I) If the consumer
requests such -evices of him the dealer
may Lake the following charges for =
carry or wheel from a "dirc delivery"
point to consumer's bin or storage space:

Per net ton_-..... 50
Per I-- ton-. ____ 15

(11) If the consumer requests that
fuel delivered in burlap bags furnished
.by the dealer be left in. the bags. the
maxvim um arnmnt rhich may be re-
quiredby the dealer as a deposit onor as
predetermined liquidated damages for
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kallure to return, the bags shall be 25
cents per bag.

This subparagraph, (3) applies only
.When the dealer renders the service.

(c) Price schedule II--"Yard sales" to
consumers and unequipped dealers. (1)
Price schedule II sets forth maximum
prices foi' sales of specified kinds, sizes
and quantities of solid fuels delivered at
the yard of any dealer in Stoughton,
Massachusetts to consumers and to un-
equipped dealers.

Per10

Kilndandsize ntton t. t N

Pennsylvania 'anthracite
(except broken, e

* 5tovo and chestnut &ies
of red ash): I

Broken, egg, stove and
chestnut- ------ - $14.00 $7.00 $3.75 M 85

Pea ...........- - 12.50 0.25 3.40 .80
Buckwheat .......... 10.75 5.40 2.05 .75
Rico -------- .. 9.90 4.95 2.75 .70

Red ash:
Broken, egg and chestnut- 14.00 7.25 3.00 .90

Stove --------- 5.0 =- 0 7.50 4.00 .90
Coke: eggi stove and-chest-

nut .............. 13.25 6.85 3.55 .8
Ambricoal ................. 13.55 6.80 8.5 .8

(2) Terms of sale, Terms 6f sale may
be net cash, but no additional charge
shall be made for the extensl6n of credit
terms of net 30 days or net 10 days e. o. m.

(3) Maxtmumauthorized bagging and
/deposit charges. (I) The. maximum

prices per 100 pounds are for 100 pounds
bagged, but do not include the bag. If

'the buyer requests such service of him,
the seller may make the following
charges for bagging tons, one-half tons
tnd one-quarter .tons:

Cents
Per ton ------------ L --------------- so
Per half .ton ------------------------ 25
Pr quarter ton --------------------- 15
(11) The maximum amount which may

be required by the seller as a deposit on,
.or as predetermined liquidated damages
for failure to return, burlap bags fur-
nished by the seller shall be 25 cents per
bag.

(d) Price Schedule III--"vard sales"
to dealers other than unequipped deal-
ers. -(1) Price Schedule-I sets forth

-maximum prices for sales of specified
k!uds, sizes and quantities of solid fuels
delivered at the yard of any dealer in
Stoughton, Massachusetts, to dealers in
fuels who resell them, exce]pt sales to
unequipped dealers which are governed
by Price Schedule II.

Kind and size Per 3& ton iton
_________________netton

Pennsylvania anthracite (ex-
cept broken, egg, stove
and chestnut size of red
ash):

Broken, egg, stove and
chestnut .................. $13.00 $6.0 $3.50

Pea ....................... 11.50 5.75 3;15
Buckwheat ................. 9.75 '4.90 2.70
Rice ----------------------- 8.90 4.45 2.50

Red ash:
Broken, egg and chestnut.. 13.50 6.75 3.65
Stove ---------------------- 14.00 7.00 3.75

Coke: egg, stove and chest-
nut ------------------------ 12.25 6.18 3.30

Arnbrlcoal ................... '12.55 6.30 3.40

(2) Terms of sale. Terms of sale may
be net cash, but no additional charge

shall be made for'the extension of dredit
terms of net 30 days or net 10 days e. o. m.
, (3) Maximum authorized bagging and
'deposit charges. (I) The maximum prices
per 100 pounds are for 100 pounds bagged,
but do not Include the bag. If the buyer
requests such service of him, the seller
may make-the following chdrges for bag-

,ging tons, one-half tons and one-quarter
tonsf

r Per ton -----------------------
Ik Per half ton_..

Per quarter-ton .....-- -- ..---....---...

50
25
15

(If) The maximun amount which may
be required by the seller as a deposit on,
or as predetermined liquidated damages
for failure to return, burlap bags fur-
nished by the seller shall be 25 cents per
bag. -

(e) Transportation tax. Any dealer
subject to this order may dollect, in addi-
tion to the specified maximum prices
established herein, provided he states it
separately, the amount of the transpor-
tation tax imposed by section 620 of the
.Revenue Act of 1942 actually pid or in-.
curred by him, or an amount equal to the
amount of such tax paid by any of his
prior suppliers and separately btated
and collected from the dealer by his-sup-
plier: Provided, however, That no part of
that tax may be collected in addition to
the maximum price on sales of lesser
quantities than one-quarter ton.

(f) Deftnitions. When used in this
Order 0-23, the term:
. (1. "Specified solid fuels" shall include
all Pennsylvania anthracite (including
red ash), ambricoal and coke.

(2) "Pennsylvania anthracite" means
coal produced in the Lehigh, Schuylkill
and Wyoming regions in the Common-
wealth of Pennsylvania.,

,(3) "Red ash" is that Pennsylvania
anthracite which is mined in the Lykens
seam in Schuylkill County In the Com-
monwealth of Pennsylvania,

(4) "Broken", "egg",- "stove", "chest-
nut" and "pea" sizes of Pennsylvania
anthrcite refer to -the legal standard
sizes for anthracite offered for sale in the
Commonwealth of Massachusetts, effec-
tive December 1; 1941, as established by
the Director of Sta'dards of the Division
of Standards of the Department of Labor
and Industries of the Commonwealth of
Massachusetts pursuant to General Laws
(Ter. Ed.) -Chapter, 94, section 239A
(Chapter 382, Acts 'of 1926). "Buck-

* wheat" and "rice" sizes of Pennsylvania
anthracite refer to the sizes of such coal
prepared at the mine in accordance with
standard sizing spec ifications adopted by
the Anthracite Emergency Committee,
effective -December 15, 1941.

(5) "Ambricoal" m e a n s anthracite
briduettes manufactured by American
Briquet Company at Its plant at Lykens,
Pennsylvania, and marketed under that
trade name. -

(6) "Dealer" means any person selling
solid fuel except producers or distributors
making sales at-or from a mine, a prepa-
ration plant operate& as an adjunct of
any mine, a coke oven, or a briquette
plant.

(7) "Unequipped dealer" means a seller
who Is engaged in the business of pur-

chasing solid fuel for resale, and de-
livers the solid fuel resold by him to con-
sumers from his supplier's place of busi-
ness without storing the same except In
'a truck or wagon, and who has' no fa-
cilities customarily used for storing solid
fuel other than a truck or wagon.

(8) "Direct delivery" means dumping
or chuting the fuel from the seller's truck
directly into the buyer's bin or storage
space; but, if that Is physically Impos-
sible, the term means discharging the
fuel directly from the seller's truck at
the point where this can be done which
is nearest and nkost accessible to the
buyer's bin or storage space.

(9) "Carry" and "wheel" refer to the
movement of fuel to buyer's bin or stor-
age space by wheelbarrow, barrel, sack
or otherwise from the seller's truck or
from the point of. discharge therefrom
when. made in the course of "direct de-
,livery."

(10) "Yard sales" shall mean deliveries
made by the dealer In his customary,
manner at his yard.

(11) Except as otherwise specifically
provided, and unless the.context other-
wise requires, the definitions set forth
In § 1340.255 and 1340.266 of Revised

-Maximum Price Regulation No. 122 shall
apply to the terms used herein,

(g) Lower prices permitted. Lower
prices than those set forth herein may
be charged, paid or offered.

(h) Posting of maximum prices; sales
.slips and receipts. (1) Every dealer sub-
ject to this Order (3-23 shall post all of
the maximum prices established hereby
which apply to the types of sales made by
him in his place of business In a manner
plainly visible to and understandable by
the purchasing public, and shall keep
a copy of this Order G-23 available for

-examination by any person during or-
dinary business hours. In the case of
a dealer who sells directly to consumers
-from a truck or wagon, the posting shall
be done on the truck or wagon. The
prices established hereby need not be
reported under § 1340.262 () of Revised
Maximum Price Regulation No. 122.

(2) Every dealer selling solid fuel for

sales of which a maximum price is set by
this Order G-23 shall give to each pur-
chaser an invoice or similar document
showing (a) the date of the sale or de-

" livery, the name .and address of the
dealer and of the buyer, the kind, size
and quantity of the solid fuel 4old, and
the price charged and (b) separately
stating any special services rendered and
deposit charges made and the 'amount
charged therefor. This paragraph (h)
(2) shall not apply to sales of quantities
of less than one-quarter ton unless the
dealer customarily kave such a state-
ment on such sales.

(3) In the case of all other sales, every
dealer wh6 during December, 1941 cus-
t o'marlly gave -buyers sales slips or re.
ceipts shall continue to do so. If a buyer
requests of a seller a receipt showing the
name and address of the dealer, the kind

- size and quantity of the solid fuel sold
to him or the price charged, the dealer
shall comply with the buyer's request as
mad& by him.

(I) Petitions for amendment. Any
p~erson seeking an amendment of any

15288
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provision of this order may file
for amendment inL accordance
provisions of Revised Procedura
tion No. 1, except that the peti
.te filed in the Boston Regio:
bf the Office of Price Administri
appeal from'a denial in whole
of such! petition by the Regiona
Istrator may be made to the
-ministrator..(k) This order may be
amended or corrected at any ti

The reporting and record-kee
visions of this order have been
by the Bureau of the Budget
ance 'with thd Federal Report
1942.
-This Order- No. G-23 shal

effective November 8, 1943.
I,,(Pub. Laws 421 and 729, 7th C
9250.7 FR. 7871; E.O. 9328, 8

Issued this 1st day of Novdn
GORDON . CRIG]

Acting Regional Afmin-
[P.R. Doc. 43-17778; Filed. Novemi

12:12 p. ml

[Reglon II Order G-i16 Under Rev.

,SOLID FUELS IN DSIGNATED COi
NW JERSEY

Order No. G-16 under § 13
Revised Maximum Price Regul
122. Solid fuels sold and deli
dealers. Pennsylvania anthrac
ered by dealers in Bergen Cou
sdic County, and. designated pc
Iorris County, State of New Jer
'Area IV.

For the reasons set forth ina
Issued simultaneously herewith
iler-the authority vested in the
Administrator of the Office of
ninistration by § 1340.A60- of
Maximum Price Regulation No.
-hereby ordered: -

(a) What thig order- does--
ers' maximum- prices, area cot

-you are a dealer in '"ehnsylv
-thracite", this order fixes the n
prices which you may charge, a
are a purchaser in the course
-or -business -this-order -fixes- t
-mum prices which you may pay
-tain sizes and quantities of
vania anthracite" (hereinafb
simply "anthracite") delivered
any point in the zones compris
of New Jersey, Coal Area IV.
consists of three zones, as folio
-Zone . Zone.1 includes the foll

ttons of the State of New Jersey
-A.t theintersection' of the southe
.line of Bergen County and the Hu
_junnIng westerly along the Berg
line to the Hackensack River, the
-erly to Route 6, thence northwest
-Route 6 to the Erie Railroad Short C
;north to Route 4, thence easterly
.17, thence northerly to the New
Border, thence easterly along t

- County Border to the Hudson Rive
of origin.

- Zone 2. Zone 2 Includes the foll
.tions of the.State of New Jersey:
.tion of Bergen-County South of Rb
west of the Hackensack River, 'nd
of Passaic and Clifton In Passai€

Zone 3. Zone 8 Includes the foll
tlons of the State of New Jers

No. 220- 12

a petition
with the

IlRegula-
tion shall
ml Office
ation. No

Passaic County excluding the citlc of Pas-
iaco Clifton and all of Bergen County not
included In Zones 1 and 2, and the Boroughs
of Lincoln Park, 'Riverdale, Butler and the
Township of Pequanock In the County of
Morris.

or in part (2) Schedules of prices, charges, and
a Admin- discounts. The applicable prices, au-
Price Ad- thorized charges, and required discounts,

from which you shall determine the
revoked, maximum prices for designated sizes and

me. quantities of anthracite delivered within
ping pro- Zone 1, 2 and 3 are set forth in Schedule
approved I, II and fl, respectively.
a accord- (3) To what sales this order applies.
is Act of If you are a dealer in anthracite you

are bound by the prices, charges and dis-

U become counts, and by all other provisions of
this order for all deliveries within Zones
1, 2 and 3.

ong.; E-O. You shall determine the maximum
PR. 4681) pricefor "direct-delivery" sales, as here-

-er 1943. inafter defined, by reference to the ap-
propriate schedule of this order covering

HTON, the zdne to which delivery is made,strator. • whether or not you are located in one

er 2, 1943; bf the three zones.
You shall determine your maximum

price for a "yard" sale, as hereinafter
defined, by reference to the appropriate
schedule of this order covering the zone

MPR 122] in which the purchaser takes physical

unrffs nj possession or custody of the anthracite.
(b) What this order prohibits. Re-

- gardless of any contract or other obliga-
40:260 of tions, you shall not:
Ltion No. (1) Sell or, In the course of trade or
ivered by business, buy anthracite of the sizes and
cite deliv- in the quantities set forth in the sched-
nty, Pas- ules herein, at prices higher than-the
ortions of maximum prices computed as set forth
rsey; Coal in paragraph (c) of this order, although

you may chhrge, pay, or offer less thann opinion maximun prices.
and un- (2) Obtain any price higher than the

Regional applicable maximum price by .
Price Ad- (I) Changing the discounts authorized

Revised herein, or
122,'it is (ii) Charging for any service which

Is not expressly requested by the buyer,
(1) Deal- or
vered. If - (iii) Charging for any service for
'ania aft- which a charge is not specifically au-
naximum thorized by this order, or
xnd if you (iv) Charging a price for any service
of trade higher than the schedule price for such

he- maxi- service, or
r, for cer- (v) Using any tying agreement or re-
Tennsyl- quiring that the buyer purchase any-
er called thing in-addition to the fuel requested by
to or at him, except that a dealer may comply

ing State 'with requirements or standards with re-
hat area spect to deliveries which have been or

ws: may be issued by an agency of the United
owing par- States Government.
: Starting (vi) Using any other device by which
,n" border- -a higher price than- the applicable maxi-
Ison River, mum price is obtained, directly or In-
en County 'directly.
nce north- W Cc) How to compute maximum prices.

' ut, thence You must figure your maximum price as
th Route follows:

York State (1) Use the schedule which covers your
he" Bergen sale. (Schedule I applies to sales on a
er at point "direct-delivery" basis, "yard sales", and

"sales of bagged coal" within Zone 1.owing por- You will find Schedule I in paragraph
That pon- (d). In like manner, Schedules II and

the cities 3II apply to similar sales in Zones 2 and
County. 3, respectively. You will find Schedule
owing par. -31 in paragraph (e) and Schedule III in
eY All of Paragraph-W.),

(2) Take the dollars-and-cents fIgure
set forth in the applicable schedule, for
the sizes and quantity you are selling.

(3) Deduct from that figure the
amount of the discount which you are
required to give, as specified in each
schedule. Where a discount is required,
you must state it separately on your
Invoice.

(4) If, at your purchaser's request, you
actually render him a service for which
this order authorizes a charge, you may
add to the figure obtained as above no
more than the maximum authorized
service charge. You must state that
charge separately on your invoice. The
only authorized service charges are those
provided for in Schedules I and ILI.

(5) If you deliver 5. fraction of a net
ton, even if less than one half ton, and
the applicable schedule provides a dis-
count on the basis of one ton or one half
ton, you shall allow a proportionate dis-
count, makin your calculation to the
nearest full cent. For example, If you
are required to deduct 50. per ton for
cash payment, you shall deduct 38 for
three-quarters of a ton and I3g for one-
quarter of a ton.

(6) If you deliver a fraction of a net
ton, but not less than one-half ton, and
the applicable schedule provides a service
tharge on the basis of one ton, you shall
add no more than a proportionate serv-
Ice charge, making your calculation to
the nearest full cent. For example, If
the transaction permits a service charge
of 50¢ per ton, you shall not add more.
than 389 for performance of that service
In connection with-the delivery of three-
quarters of a ton.

(d) Schedule I. Schedule I establishes
specific maximum prices for certain sizes
of anthracite in certain specific quan-
tities, delivered to or at any point within
Zone L There Is a separate table of
prices for "direct-delivery" sales, "yard
sales , and "sales of bagged coal".

(1) Sales on a "direct-delivery" basis.

loa SMs or Azm-racrr or =E Smzs.A, n; ~Qu.m-nhzs 5~mS

freilcfz$kr EaL rf
Pornet Perne CO Its.crton .uton morebut

k-S3 than

B3roken er, natve, aoL $13-.55 $7.20 3 s
X0........... 1Zco 6.50 .75

"Bacvhc. _ 10.20 5. o C5
B LW ----------- _ 9.45 &.25F

Required discounts. You shall deduct
from the prices set forth In table (1) of
this schedule, on sales and deliveries of
all sizes except screenings, a discount of
50 per net ton and 25g per net j ton,
where payment is made within ten days
after delivery. Nothing herein requires
you to sell on other than a cash basis.

In addition, you shall deduct a dis-
count of 25g per net ton, on sales and de-
liveries of all sizes except buckwheat,
rice, barley and screenings, and a dir-

-count of 50g per net ton on sales of buclf-
'wheat, rice and barjey sizes, to consum-
ers purchasing from one dealer, for de-
livery at one point, a quantity of 50 tons
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or more, within a period of twelve
months.

You shall not break up a single order
In an attempt to avoid this discount.

You must grant this discount whether
the purchaser has received 50 tons or
more pursuant to a single purchase order,
or several purchase orders, and whether
there was delivery at one time or at in-
tervals of time, the sole basis of the dis-.
count being the annual purchase of 50
tons or more for delivery at one point.

You, must deduct this discount at or
before the delivery ofrthe 50th ton, and
continue to grant the discount on every
subsequent delivery during the same
twelve-month period.'-

(2) "Yard sales",

tFor SATs 0 AL-NTAcrTE OF THE SIZES AND n; rss
QDAs.'rrs SPECIFIED To DEAlERs AND o Cf0
SUMERS

Sales to Sales to
dealers consumers

r S-0 .00~

Broken, egg, stove, nut ... 05 $0.60 $12.55 $0.70
Pea ......................... 10.50 .50 11.00 .60
Buckwhcat..... ........... 8.70 .45 9.20 .55
Rice -----....---........ 7.95 ...... 8.45
Barley ---------------------- ........ 7.45.
Screenings .................. 2.00 2 --.-- 00

Required discounts. You shall deduct
from the prices set forth in table (2) of
this schedule , on sales and deliveries of
all sizes except screenings in quantities
of Y/2 ton or more, a, discount of 50¢ per
net ton and 250 per net V2 ton, where
payment is made withfn ten days after
delivery. Nothing herein requires you
to sell on other than a cash basis.

(3) "Sales of bagged coal" (maximum
irices per bag).

MA um PRcEs PER 00 LB. PAPER BAG

Delivered at / -

dealer's yard Deliv- to1-tisieered to toto
Size retail mato

r11con-To To con- stores momedealers sumers

Nut ............... $05 $0.40 $0.40 $0.5
Pea ................. 30 .35 .35 25

M xarmUs PRicEs PER 25 LB. PAPER BAG

Delivered at Sales

dealer's yard Deliv- to ai
size ered to te

retail mate
To To con- stores con-

dealers sumers suml

Nut ................ $0.18 $121 $0.20 $0.25

Sales to
ultimate

Con-
Sumer

point within Zone 2. There is a separate
table of prices for "direct-delivery" sales,
"yard sales", and "sales of bagged coal".

(1) Sales on a "direct-delivery" basis.

FOR SALES oF AxTTMACITE OF THE SIZES AND IN TE,.
.QuAN-rzs SzEgr=ED

Per 100 lbs.1
for sales of

size Per net Per net 100 lbs. or
ton K ton more, but

less than
.%ton

Broken, egg, stove, nut... $13.55 $7.0 $0.SO
Pea ..-..----- 121. 0 6.50 .75
BuckwheaL.::=:== . 70 5.35 .65
nice-_;-.8.95 . 0.
Barley ..... . 7.95 4.50 .... v.,..
Screenings -------------- 8.80 1.90 ........ 4

Required discounts.' You shall deduct
from the prices set forth in Table (1)
above, on sales and deliveries of all sizes
except screenings, a discount of 500 per
net ton and 250 per net V'a ton, where
payment is made within ten days after
delivery. Nothing herein requires you
to sell on other thanL a cash basis.

In addition, you shall deduct a dis-
count of 500 per net ton, on sahs and de-
liveries of all sizes except screenings, to
consumers purchasing from one dealer,
for delivery at one point, a quantity of
50 tons or more, within a period of twelve
months.

You shall not break up a single order
in an attempt to avoid this discount.

You must grant this discount whether
the purchaser has rdceived 50 tons or
more pursuant to a single purchase order,
or several purchase orders, and whether
there was delivery at one time or at in-
tervals of time, the sole basis of the dis-
count being the annual purchase of 50
tons or more for delivery at one point.
You must deduct this discount at or
beford the delivery of the 50th ton, and
continue to grant'the discount on every
subsequent delivery during the same
twelve-month period.

MAxmu AuToRzun SERVcI CHARGES
Mfasimum Authorzed Service Charges, Cents

Per Net Ton.
Special service rendered at the request of the

purchaser: 0
"Carry" or "wheel" (except for sales

amounting to less than % ton) ---- 80
Carrying upstairs, icr each floor above

the ground floor (except for -sales
amounting to less than 2 ton). This
charge shall be in addition to any
charge for "carry" or "*heel' ------- 50

(2) "Yard sates".

FOR SALES 0 ANTIHRACITE 0F TE SIZES AND IN
QUANTITIES SPECIFIED TO DEALERS AND TO CON-SUUERS

Sales to Sales to
dealers consumers

SizeEl Z

Ne P. 4 P4

Broken, egg, stove, nut.$30.91 $0.60$12.55 $0.70
Pea --------------...---- 9.40 .00 11.00 .60
Buckwheat ... ........... 7.90 .45 8.7 -.55Rico... . . .. . ... 7.10-.- 7.95-...
Barley ------------------- IC ...... 6.9 .....
Screenings .................. zoo .0 z

Required discounts. You shall deduct
from the prices set forth in Table (2) of
this schedule, on sales and deliveries of
all sizes except screenings in quantities
of 2 ton or more, a discount of 50j per
net ton ind 250 per net 1/2 ton, where
payment Is made within ten days after
delivery. Nothing~hereln requires you to
sell on other than a cash basis.

(3) "Sales of bagged coal"; (maxt-
mum prices per bag).

-IfAxnr Pacz s s 00 L. PAPER BAO

Delivered at
dealer's yard De- lcr

lvrdlivered
Size t re to ulti.She~ 1 tor-Mato

To To tall con
dae con- s tomc oldealers sumers suner

Nut....... $375 $0.40 $0. 40 $0.4$
ea ... [ 325 .85 .85 .40

MAxntuu PsicEs PEa 25 LIn, PAPEn BAa

Delivered at Do.
dealers yaqd De- liveredliveredlsize to re- to it.
To TO tall Matcon

dealers con- stores sum
sumcr

Nnt.....t. . $0.1 $0.20 $0.20 $0.23

MAXLUM PRICES PER 12 LB. PAPER BAO

Dciv. Doliv. DelIv.Deliv-ered to
Size cred at ered to Wtimato

dealer's retail
yard a tores con-

SMmer

Nut.................... $0.09 $0.10 $0.12

(f) Schedule IlL Schedule M.I estab.
lishes specific maximum prices for cer.
tain sizes of anthracite, in certain spe..
cific quantities, delivered to or at any
point within Zone 3. There is a sepa.
rdte table of prices for "Direct-Delivery"
sales, "Yard Sales", and "Sales of Bagged
Coal".

(1) Sales on a "direct-deliverlj" bags.

OR SALES or ANTURACITC O Iml SIZES AND IX TII
QUANE1IES SPECIED

Per 100
pounds for

Pornet Pernet salesoi109
Size ton y, ton poundS or

mao but
les than

; ton

Broken, egg, stove, nut.'. $13.30 $. $0.00
Pea_ ' .... ....- 11.75 .15 .75Buckwheat..............0.70 0 .10 .05
RIco - -......------------- 8.85 4.70 .
Barley --------------- 7.55 4.05
Screenings ................ 80 1.00 ...........

Required discounts. You shall dedtlct
from the prices set forth in Table (1)
of this schedule, on sales and deliveries
of all sizes except screenings, a discount
of 500 per net ton and 25€ per net %/z ton,
where payment Is made within ten days
after delivery. Nothing herein requires
you tQ sell' on other than P. cash basis,

In addition, you shall deduct a dis-
count of 50 per net ton, on sales and
deliveries df all sizes except screenings,
to consumerspurchasing from one dealer,
for delivery at one point, a quantity of

(e) Schedule II. Schedule II estab-
lishes specific maximum prices for cer-
tain sizes of anthracite, in certain spe
cific quantities, delivered to or at any
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50 tons or more, within a period of twelve
months.

You shall not break up a single order
in an attempt to avoid this discount.

You must grant this discount whether
the purchaser has received 50 tons or
more pursuant to a single purchase order,
or several purchase orders, and whether
there was delivery at one time or at in-
tervals of time, the sole basis of the dis-
count being the annual purchase of 50
tons or more for delivery at one point.

You must deduct this discount at or
before the delivery of the 50th ton, and
continue to grant the discount on every
subsequent delivery during the same
twelve-month period.

Mexnv= AuTnoam SERVICE CHaucxS

Maximum Authorized Service Charge, Cents
Per Net Ton

Special service rendered at the request ol the
purchaser:

F'Carry" or "Wheel" (except for sales
amounting to less than Y ton).__ 50

carrying upstairs, for each floor above
the ground floor (except for sales
amounting to less than % ton).
This charge shall be In addition to
any charge for "carry" or "wheel". 50

(2) "Yard sales".

Fon SAxs or AxrAncrm o? = SErs AKx LT m
QuAZMxs SPECznD To DWAs NxD.TO OoX-

Sales to Sales to

dealers consumers

.20

;k 4  N 4

Broken, egg, stove, nut-.... $10.05 M.0 $12. 0 $0.70
Pea. ------------. : .30 .50 10.75 .60

-Buckwheat ....... -........ 6.85 .45 M.2 .55
Mce-.......... 6.00.... 7.85.....
Barley........... .15 ..... .550.....

Required discounts. You shall deduct
from the prices set forth in Table (2)
of this schedule, on sales and deliveries
to consumers, for all sizes except
screenings, in quantities of 'I ton or
more, a discount of 500 per net ton and
250 per net % ton, where payment is
made within ten days after delivery.
Nothing herein requires you to sell on
other than a cash basis.

You shall deduct the following dis-
counts on sales and deliveries to dealers
for all sizes except screenings, where
payment is made within fifteen (15) days
after delivery. Nothing herein requires
you to sell on other than a cash basis. -
Size:

Broken, egg, stove, nut-. . $0.15
- Pea and buckwheat ---------------- .10

Rice and barley ------------------- .05

(3) ",'aes of bagged coal" (maximum
prices per bag).

fA-XUnlf Pmcxa Fra CO Pou.,D PAP= BAG

D3lcrvd at

dcaiceYard D . Do.*livered tucrl

size to
To To t. timdeTOr C~n. stcre3 E. u-

dcalrs rc a ncr

Nt_-..... _-I .375 M240 $0.43 =045
Pe...... .= 25 .35 a.35 .43

IzfAvu Pa.s Fa= 25 POe.,D PAPM DAG

3Pclcrcd at Do-
d!syrd B- ll

She to toul.

To To rctoll
dealcrs can ttmr ~l umcrs nr

Nut - ... - - -$ 23 $0.25

MAxwtu Pnmz P= 12 Pouwm PA=r DIG

D lvere D c rc'r turc *
size at deal- to rctall to ulut

cesynrd str matocan-

Nt .. t......... $.o .10 .12

(g) Commingling. If you sell one size
of anthracite, commingled with another
size of anthracite, your maximum price
for the dombination shall be the maxi-
mum price established in this order for
the smallest of the sizes so commingled,
whether the sale be a "direct-delivery"
sale, "yard sale", or "sales of bagged
coal", except in the following situation.
Where a purchaser requests that two or
more sizes of anthracite be commingled
in one delivery, then, In that event, if
those sizes are separately weighed at the
point of loading, or .when bagged, the
dealer may commingle those sizes In the
truck or other vehicle, or in the bags, in
which the delivery is made. The price
for anthracite so commingled shall be
calculated on the basis of the applicable
pei net ton price, or, in the case of
bagged coal, on the basis of the appli-
cable bagged price, for each size in the
combination, and the invoice shall sepa-
iately state the price, so determined, for
the quantity of each size in the combi-
nation.

(h) Ex parte 148-freight rate in-"
crease. Since the Ex Parte 148 Freight
Rate Increase has been rescinded by the
Interstate Commerce Commission, deal-
ers' freight rates are the same as those
of December 1941. Therefore, you may
not increase any schedule price on ac-
count of freight rates.

(i) Addition of increase in suppliers'
maximum prices prohibited. You may
not increase the specific maximum prices
established by this order to reflect, in

whole or in prt, any subsequent in-
crease to you in your supplier's maximum
price for the same fuel. The specific
maximum prices already reflect increases
to you in your supplier's maximum prices
occurring up to the effetive date of this
order. If increases in your supplier's
maximum prices should occur after such
date, as the result of any amendment to
or revision of a maximum price regula-
tion issued by the Offce of Price Adminis-
traton governing sales and deliveries
made by such suppliers, the Regional
Administrator will, if he then deems it to
be warranted, take appropriate action to
amend this order to reflect suchincreases.

(J) Taxes. If you are a dealer subject
to this order you may collect, in addition
to the specific maximum prices estab-
lished herein, provided you state it sep-
arately, the amount of the Federal tax
upon the transportation of property im-
posed by section 620 of the Revenue Act
of 1942 actually paid or incurred by you,
or an amount equal to the amount of
such tax paid by any of your prior sup-
pliers and separately stated and collected
from you by the supplier from whom you
purchased. On sales to the United
States or any agency thereof, you need
not state this tax separately.

(k) AdJustable picing. You may not
make a price adjustable to' a maximum
price which will be in effect at some time
after delivery of the anthracite has been
tompleted; but the price may be ad-
Justable to the maximum price in effect
at the time of delivery.

(1) Petitions for amendment. Any
person seeking an amendment of any
provision of this order may file a peti-
tlon for amendment in accordance with
.te provisions of Revised Prccedural
Regulation No. 1, except that the petition
shall be filed with the Regional Admin-
istrator and acted upon by h.

(m) Right of amendment or revoca-
tion. The Regional Administrator or
the Price Administrator may amend, re-
voke or rescind this order, or any provi-
sion thereof, at any time.

(n) Applicability of other regulations.
If you are a dealer subject to this order,
you are governed by the licensing provi-
sions of Licensing Order 1. Licensing
Order 1 provides, in brief, that a license
is required of all persons making sales
for whiclr maximum prices are estab-
lished. A license is automatically
granted. It is not necessary to apply for
the license. The license may be sus-
pended for violations in connection with
the sale of any commodity for which
maximum prices are established. If
your license is suspended;-you may not
sell any such commodity during the pe-
riod of suspension.

(o) Records. If you are a dealer sub-
ject to this order, you shall preserve,
keep, and make available for examina-
tion by the Office of Price Administra-
tion, the same records you were re-
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quired to preserve and keep under
§ 1340.262 (a) and (b) of Revised Max-
imum Price Regulation No. 122.

(p) Posting of maximum prices; sales
slips and receipts. (k) If you are a
dealer subject to this order, you shall
post all your maximum" prices (as set
forth in the applicable schedule or sched-
ules of this order) in your place of busi-
ness in a manner plainly visible to and
understandable by the -purchasing pub-
lic.

(2) If you are a dealer pubject to this
order, you, shall, except for a sale of
less than one-half ton, give each pur-
chaser a sales slip or receipt showing
your name an4 address, the kind, size,
and quantity of the anthracite sold to
him, the date of the sale or delivery and
the price charged, separately stating the
amount, if any, of the required dis-
counts which must be deducted from, and
the authorized service charges and the
taxes, which may be added to, the spe-
cific maximum prices prescxbed' herein.

In the case of all other sales, you shall
give each purchaser a sales slip or, re-
ceipt containing the information de-
scribed'in the foregoing paragraph, if
requested by such purchaser or if, dur-
ing December 1941, you customarily gave
purchasers such sales slips or receipts.

(q) Enforcement. (1) Persons vio-
lating any provision of this order are
subject to civil and criminal penalties,
Including suits for treble damages, pro-
vided for by the Emegency Price Con-
trol Act of 1942, as amended.

(2) Persons who have any evidence
of any violation of this order are urged
to communicate with the Newark Dis-
trict Office of the Office of Price Admin-
istration.

(r) Deftnitions a n d explanations.
When used in this Order No. G-16, the
term

(1) '"erson" includes an individual,
corporation, partnership, association, or
any other organized group of persons, or
legal successor or representative of any
of the foregoing, and includes the United
States or any agency thereof, or any
other government, or any of its political
sub-divisions, or aiy agency of any of
the foregoing.

(2) "Sell" includes sell, supply, dispose, °

barter, exchange, lease, transfer, and
delivery, and contracts and -offers to do
any of the foregoing. The terms "sale",
"selling", "sold", "seller", "buy", "pur-
chase", and "purchaser" shall be con-
strued accordingly.

(3) "Dealer" means any person selling
anthracite of the sizes set forth in the
schedule herein, and does not include a
producer or distributor making-sales at
or from a mine, a preparation plant op-
erated as an adjunct of any mine, or a
briquette plant. -

(4) "Pennsylvania anthracite" means
all coal produced In the Lehigh, Schuyl-

kill and Wyoming regions in the State of Issued this 27th day of October 1943.
Pennsylvania. I JoN R. JounsToX,

(5) The sizes of "Pennsylvania an-i Acting Regional Administrator.
thracite" described as broken, egg, stove,
nut, pea,. buckwheat, rice,' barley and [r. R, Doe. 43-17779: Piled, November 2, 1043.
screenings shall refer to the same sizes 12:11 p. m.1
of anthracite as were sold and delivered.
in the State of New Jersey; CoaliArea IV r
with such designation during December IReglon 11 Order G--1 Under Rev. 1EPR 1221
1941.

(6) "Direct delivery", in Schedule Z SORT- FUELS n'i AT1C Co'urr, N. J.
applicable to Zone 1, means delivery to Order No. G-19 under § 1340.260 of Re-
the buyer's bin or storage space. vised Maximum Price Regulation No, 122.

1( ) "Direct delivery", in Schedules 1I Solid fuels sold and delivered by dealers.
and III applicable to Zones 2 and 3, ex- Solid fuels delivered by dealers in At-
cept with respect to sales in 100 lb. lots, lantic County, State of New Jersey, Coal
means delivery to the buyer's bin or Area IX.
storage space by dumping or chuting di. For the reasons set forth in an opinion
rectly from the seller's truck or vehicle, issued simultaneously herewith and un-
or, where such delivery to the buyer's bin der the authority vested in th6 Regional
or storage space is physically impossible, Administrator of the Offlce'of Price Ad-
by discharging at the point nearest, and ministration by § 1340.260 of Revised
most accessible to the buyer's bin or Maximum Price Regulation No. 122,it is
storage space and at which the coal can ordered:
be discharged directly from the seller's (a) What this order does-(1) Dealers'
truck. "Direct delivery" in 100 lb. lots maximum prices; area covered. If you
shall mean depositing in buyer's bin or are a, dealer In solid fuels, this order
other storage space designated by buyer, fixes the maximum prices which you may

(8) "Carry" and "wheel" as used in charge, andif you are a purchaser in the
Schedules II and I refer to the move- course of trade or business, this order
ment of coal to buyer's bin or storage fixes the maximum prices which you may
space in baskets or other containers, or pay, for certain sizes and quantities of
by wheelbarrow or barrel from seller's "Pennsylvania anthracite" and for cer-
truck or vehicle, or from the point near- tain sizes, quantities and kinds of bltt-
est and most accessible to the buyer's bin minous coal and for coke delivered to or
or storage space at which the coal is dii- at any point in the State of New Jersey;
charged from the seller's truck in the Coal Area IX. That area comprises all of
course of "direct delivery". I Atlantic County In the State of New Jer.,

(9) "Yard sales" means sales accom- sey.
panied by physcal transfer to thebuyr's '(2) Schedules of prices, charges and
truck or vehicle at the yard, d ,bues discounts. The applicable prices and re-

tucorvehice at c e , dock, barge, quired discounts, from which you shall
car, or at a place of business of the seller determine the maximum prices for des-
other than at seller's'truck or vehicle., ignated kinds, sizes and quantities of

(10) "Delivered at 'dealer's yard" as 'solid fuels delivered within Coal Area IX
applied to sales of bagged coal,\meaEs are set forth in Schedule I hereafter.
physical transfer, at the dealer's yard (3) To what sales this order applies.
to the purchaser's truck or other ve- If you are a dealer In solid fuels, you are
hicle. bound by the prices and discounts, and

'(11) "Delivered to ietail stores" as by all other provisions of this order for
applied to sales of bagged coal, means all deliveries within Coal Area IX

deposit in that par of the store desig- whether or not you are located in Coal
nated by the purchaser. Area IX.

(12) "Sales to ultimate consumer" as (b) What this order prohibits. Re-
applied to bagged coal, means sales by gardless of any contract or other obligae-
dealers, other than sales at a dealer's tions, you shall not:
yard, whether or not delivered to the (1) Sell or, in the course of trade or
consumer's' premises, business, buy solid fuels of the kinds

(s) Effect of order on Revised Maxi- sizes and in the quantities set forth In
mum Price Regulation No. 122. This or- the schedule herein, at prices highex

'der shall supersede Revised Maximum than the7 maximum prices computed as
-Price Regulation No. 122, except as to set forth in paragraph (c) of this order
any sales or deliveries of solid fuels not although you may charge, pay, or offer
specifically subject to this order. less than maximum prices.

This order has been approved by the (2) Obtain any price higher than th
Bureau of the.Budget in accordance with applicable maximum price by-
the Federal Reports Act of 1942. (6 Changing the discounts authqrlze4

herein, or
Effective date. This order shall be- (ii) Charging for any service ren-

come effective November 3, 1943. dered in connection with the sale or

(Pub. Laws 421 and 729, '7th Cong.; E.O. delivery of solid fuels subj6ct to thl
9250, 7 P.A. 7871; E.O. 9328, 8 FR. 4681) order.
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(iii) Using any tying agreement or re-
quiring that the buyer "purchase any-
thing in addition to the fuel requested
by him, except that a dealer'may comply
with requirements or standards with re-
spect to deliveries which have been or
may be issued by an agency of the United
States Government.

(iv) Using any other device by which
a higher price than the applicable maxi-
mum price is obtained, directly or in-
directly.
(c) How to compute maximum prices.

You must figure your maximum price as
follows:

(1) Refer to Schedule I which con-
tains a separate table of prices for
"direct-delivery" sales and "yard sales"
of anthracite, bituminous coal, and coke.
You will find Schedule I in paragraph
,(d).

(2) Take the dollars-and-cents figure
given in the applicable table of the
schedule, for the kind, size and quantity
of solid fuel you are selling.

(3) Deduct from that figure the
amount of the discount which you are
required to give, as specified theiein.
Where a discount is required, you must
state it separately on your invoice.

(4) You shall not impose any charges
with respect to such sales.
(d) Schedule I. Schedule I estab-

lishes specific maximum prices for cer-
tain kinds, sizes, and quantities of solid
fuel, delivered to or at any point within
Coal Area IX There is a separate table
of prices for "direct-delivery" sales and
"yard sales".

(e) Commingling. If you sell one
size or kind of fuel, commingled with
another size or kind of fuel, your maxi-
mum price for the combination shall be
the maximum price established in this
order for the-smallest-of the sizes or the
least expensive kind of fuel so com-
mingled, whichever is lower, whether the
sale be a "direct-delivery:' sale or "yard
-sale", except in the following situation.
Where a purchaser requests that two or
more sizes or kinds of fuel bc com-
-mingled in one delivery, then, in that
event, if those sizes and kinds are
separately weighed at the point of load-
ing, or when bagged, the dealer may
commingle those sizes and kinds in the
.truck or other vehicle, or in bags, in
which the delivery is made. The price

(1) Sales on a "dircet-delirY" basis.

FOR SALES OF SOLID Ft'rr OF =r Xr-Vr AND SIXMs
AND fl. THE QUAN11=3 SPECIMI)

Rind and sze offel 2ct V .ctlct .eS2
ton 1 3 tan It tan

.&nthrelte:
Brokn, egg, store and nut $13.0 7.05 3.CS
P. . . 12.00 V.25 3.25
B]uckwhzct............... Q.03 5CO 2.C5
liac . ..................... .4,. 4.C5 2.45
Barley ............... 7.fCJ 4M3 2.25
Srm n &s ............... 0 ..........

Coke ................... 13.0 0.75 . 53
Briquettes. ............ - , 12.0 & 1 3.25
Bituminous:

Low volatile from drldt 1,
Run of mine ............ ,0 4.43 2.0

High volatile from d&trlcts
2,3,and7, Stokcr...... Oa 4.09 2.0

Required discounts. You shall deduct
a discount of 50 per net ton, on sales
and deliveries of all sizes except screen-
ings, to consumers purchasing from one
dealer, for delivery at one point, a quan-
tity of 100 tons or more, within a period
of twelve months.

You shall not break up a single order
in an attempt to avoid this discount.

You must grant this discount whether
the purchaser has received 100 tons or
more pursuant to a single purchase or-
der, or several purchase orders, and
whether there was delivery at one time
or at intervals of time, the sole basis of
the discount being the annual purchase
of 100 tons or more for delivery at one
point.

You must deduct this discount at or
before the delivery of the one hundredth
ton and continue to grant the discount
on every subsequent delivery during the
same twelve-month period.

for fuel so cQmmingled shall be calcul-
ated on the basis of the applicable per
net ton price, or, In the case of bagged
coal, on the basis. of the applicable
bagged price, for each size and kind in
the combination, and the invoice shall
separately state the price, so determined,
for the quantity of each size and kind
in the combination.

(f) Ex parte 148-freight rate in-
crease. Since the Ex Parte Freight Rate
Increase has been rescinded by the In-
terstate Commerce Commisslon, dealers'
freight rates are the same as those of
December, 1941. Therefore, you may
not increase any schedule price on ac-
count of freight rates.

(g) Addition o1 increase in supplier'
maximum prices prohibited You may

not increase the specific maximum prices
established by this order to reflect, in
whole or in part, any subsequent in-
crease to you in your suppliers! maximulm
price for the same fuel. The specifie
naximum prices already reflect increases

to you in your supplier's maximum prices
occurring up to the effective date of this
order. If increases in your supplier's
maximum prices should occur after such
date, as the result of any amendment to
or revision of a maximum price regula-
tion Issued by the Office of Price Ad-
ministration governing sales and de-
liveries made by such suppliers, the
Regional Administrator will, if he then
deems it to be warranted, lake appro-
priate action to amend this order to re-
flect such increases.

(h) Taxes. If you are a dealer sub-
ject to this order you may collect, in ad-
dition to the specific maximum prices
established herein, provided you state it
separately, the amount of the Federal tax
upon the transportation of property im-
posed by section 620 of the Revenue Act
of 1942 actually paid or incurred by you,
or any amount equal to the amount of
such tax paid by any of your prior sup-
pliers and separately stated and collected
from you by the supplier from whom
you purchased. On sales to the United
States or any agency thereof, you need
not state this tax separately.

U) Adlustable pricing. You may not
make a price adjustable to a maximum.
price which will be in effect at some time
after delivery of the fuel has been com-
pleted; but the price may be adjustable
to the maximum price In effect at the
time of delivery.

(j) Petitions for amendment. Any
person seeking an amendment of any
provision of this order may file a petition
for amendment in accordance with the
provisions oLRevised Procedural Regu-
lation No. 1, except that the petition
shall be filed with the Regional Admin-
Istrator and acted upon by.him.

(k) Right of amendment or recoca-
ilon. The Regional Administrator or
the Price Administrator may amend, re-
voke or rescind this order, or any provi-
sions thereof, at any time.

Ul) Applicability of other regulations.
If you are a dealer subject to this order,
you are governed by the licensing pro-
visions of Licensing Order 1. Licensing
qrder 1 provides, in brief, that a license
is required of all persons making sales
for which maximum price are estab-
lished. A license is aitomatically
granted. It is not necessary to apply
for the license. The license may be
suspended for violations inconnection
with the sale of any commodity for which
maximum prices are established. If
your license is suspended, you may not
sell any such commodity during the pe-
riod of suspension.

(m) Records. If you. are a dealer
subject to this order, you shall preserve,
keep, and make available for examina-
tion by the Office of Price Administra-
tion, the same records you were required
to preserve and keep under § 1340.262
(a) and (b) of Revised Maximum Price
Regulation No. 122.

(n) Posting of maximum prices; sales
slips and receipts. (1) If you are a

- (2) "Yard sales".

Fou SALEs oF SOEID F UL Or 'SE uMs .x SZES, DIW i aThE QUATNmES Srw=naD

Bagcd cn

Rind and size of fuel Per net Per net Per nct
ton 34 ton It ton Pe n It P'aruct

HOMOs. 10ts

Anthracite:
Broken, egg, stove, and nut ------------- $12.0 IM $.5 M 7.t 0.85 V.45
Pea------------- ......... 11.00 E.7 5 3 .75 .4
Buceat-.----- -0 4. . ..... .
Pice ---------...-----------------------.-- 7.75 4.15 2.20
Barley -------------- - -.- 0 1.70 2.0
Screenings ............. .............. . . 00 . - - - ...- . .

Coke -----------------............----- 12.00 &. 25 1.25
Briquettes .....----..........------------ . L05 LEO &&
Bituminous:

Low volatile from dist. 1, run of mine .- ------------ 8.2 4.40 2. 35
High volatile from districts 2, 3, and 7, stoker-... S. 20 4.40 2. Z5
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dealer subject to this order, you shall the State of New
post all your maximum:- prices (as set during December,
forth in the applicable schedule or sched- (8) "District N
ules of this order) in youjr place of busi-- graphical coal-pro
ness in a manner plainly visible to and fined in the Bitum
understandable by the purchasing public, as amended, and a

(2) If you are'a dealer subject to this Ifled as of midnig
order, you shall,. except for a sale of less, (9) "Low volati
than one-half ton, give each purchaser produced in the I
a sales slip or receipt showing your name the producing dis
and address, the kind, size, and quan- (10) "High vol
tity.of fuel sold to him, the date of the Is produced irfth
sale or delivery and the price charged, of the producir
separately stating the amount, if any, of herein.
the required discounts whichmust be de- (11) All design
ducted from and the taxes, which maybe sizes, etc., appliek
added to, the specific maximum prices refer to the sizes,
prescribed herein. minimum price so

In the case of all other sales, you shall producing district
give each purchaser a sales slip or re- nous Coal Divlsio
ceipt containing the information de- Department of th
scribed in the foregoing paragraph, if
requested by such purchaser or if, during mn August
December 1941, you customarily gave
purchasers such sales slips or receipts. specific mention*
(o) Enforcement. (1) Persons violat- in this order, such

Ing any provision of this order are sub- refer to the sizes
ject to civil and criminal penalties, In-. as such in State
eluding suits for treble damages, pro- Area IX, during
vided for by the Emergency Price Control (12) Except a
Act of 1942, as amended. herein or as the

(2) Persons who have any evidence of wise require, the
any violation of this order are urged to §§ 1340.255 and 13
communicate with the Camden District imum Price Rag
Office of the Office of Price Administra-
tion. apply to terms us

(P) DefIt ion s and explanations. (q) Effect of o
When used In this Order No. G-19, the mum Price Regul
term: extent applicable

(1) 'Person" includes an individual, Revised Maximun
corporation, partnership, association or 122.
any other organized group of persons, or This order .has
legal successor or representative of the Bureau of the I
foregoing, and includes the United States with the Federal
or any agency thereof, or any other gov- This Order No.
ernment, or any of Its political sub-divi T r
slons, or any agency or anfof the fore- fective November
going.

(2) "Sell" includes sell, supply, dispose, Type ofdelvery
barter, exchange, lease, transfer, and
deliver,,and contracts and offers to do Rnera .- ---
any of the foregoing. The terms "sile" Retail: .............
selling", "sold", "seller", "buy", "pur- Retal............

chase" and "purchaser" shall be con- Retail........
strued accordingly. Wholesale. .......Wholesale ..........

(3) "Dealer" means an& person selling Wholesale .........
coal of the kinds and sizes set forth Wholesal .........
n the schedules herein, and does not in- holesale.........
clude a producer or distributor making
sales at or from a nine, a preparati6n - This amendme
plant operated as an adjunct of any shall become effe
mine, or a bliquette plant. (56 Stat. 23, 765;

(4) "Direct-delivery" means delivery Cong.; E.O, 9250,
to the buyer's bin or storage space. 9328, 8 P.R. 4681)

(5) " ard sales" means sales accom- I
panied by physical transfer to the buy- Issued October
er's truck or vehicle at the yard, dock, En
barge, car, or at a place of business of i Reg
the seller other than at sbller's truck or - a.R. Doc. 43-17783
vehicle., 12::

(6) "Pennsylvania anthracite" means
all coal produded in the Lehigh, Schuyl-
kill and'Wyoming regions in 'the Coim- [Regon V Orde
monwealth of.Pennsylvania.

(7) The sizes of Pennsylvania anthra- I BREAD nr TARn
cite described as broken, egg, stove, nut, 1. Order No. G-4
pea, buckwheat, rice, barley and screen- graph (a) of th
ings shall refer to such sizes of anthra- Price Regulation.
cite as they were sold and designated In In Tarrant Countl

Jersey, Coal Area IX'
1941.
o." refers to the geo-
'ducing districts as de-
inous Coal Act of 1937,
.s they have been mod-,
ht, August 23, 1943.
le bituminous coal" is
ow volatile sections of
tricts specified herein.
atile bituminous coal"
high volatile sections

ug districts specified

Itons in this order of
ble to bituminous coal,
etc., as set forth in the
hedules for the various

issued by the Bitumi-
n of the United States
e Interior, as in effect
23, 1943. Where the

chedules do not make
of any size ddslgnated
size designations shall
of bituminous coal sold
of New Jersey; Coal

December, 1941.
s otherwise provided

context may other-
definitions set .forth In
40.266 of Revised Max-
ulation No. 122 shall
sed herein.
rder on Revised Maxi-
ation No. 122: To the
this order supersedes
n Price Regulation No.

been approved by the
Budget in accordance
Reports Act of 1942.
d-19 shall become ef-
1, 1943.

'(Pub. Laws 421 ahd. '29, 77th Cong.j
E.O. 9250, 7 P.R. 7871, E.O, 9328, 8 P.R.
4681)

Issued this 2bth day of October 1943.
JoHN R. Jomxso,,

Acting Regional Administrator.

LEP. R. Doe. 43-17781; Filed, November 2, 10431
a- 12:12 p. m.]

[Region n1l'Order G-12 Under 18 (o), Amdt. 5]

FLUm M= N MARSHALL COUNTY, INDIANA

Amendment No. 5 to Order No. G-12
under § 1499.18 (c) of the General Maxi-
mum Price Regulation. Order adjusting
the maximum prices of fluid whole mllk
sold at retail and wholesale in the State
of Indiana.

For the reasons set forth In an opinion
issued simultaneously herewith and unu
der the authority vested in the Regional
Administration of Region MII of the Of-
fice of Price Administration by § 1490.75
(a) of the General Maximum Price Reg-
ulation and § 1351.807 of Maximum Price
Regulation No. 280; It is hereby ordered,
That subparagraph A-1 of paragraph II
be and hereby Is revoked.

Said paragraph II Is further amended
by the inclusion thereln'of a new para-
graph X as set forth below.

K. Notwithstanding the provisions
of paragraph I and schedule A hereof,
'the prices set forth in the following
schedule shall be the only maximum
prices for all sales and deliyerles of ap-
proved fluid milk at wholesale and re-
tail. In the County, of Marshall in the
State -of Indiana.

Oontainer size Adjusted maximum prloo

Glass or other . 1 gallon or multiples thereof-.,... 48 cents per gallon.
Glass or paper . ...... 3 gallon ........................ 20 cents per one-half gallon.
Glass or paper . ...... 1 quart ........................ 14 cents per quart.
Glass or paper-. ..... 1 plat..- . ................ 8 cents per pint.
Glass or paper ................ i 6 cents per one-half pint.
Glass or other -- -- 1 gallon or multiples thereof .... 45 cents per gallon.
Glass or paper ........ gallon ... .............------ 23 cents per one-half gallon,
Glass or paper.---- ...... quart ..................... 12 cents per quart.
Gla*sorpaper ..-----. if int . .u............ Gicents perpinl.
Glass or paper .....- .. ---- -. - 8 cents per ong-haIt pint.

nt- to Order No. G-12
ctive October 20, 1943.

Pub. Laws 151, 48th
7I P.R. 7871 and E.O.

20, 1943.
IHETT L. Wn.Lns
ional Administrator.

Flldd, November 2, 1943;
10 p. M.]

er G-4 Under 18' (o) ]

AT Cour=, Tmxws
under- section 18, para-
:e General Maximum

Prices for bread sold
r, Texas.

For the reasons 'set forth In the
opinion issued simultaneously herewith
and under the authority vested In the
Regional Administrator, Region V of the
Office of Price Administration by the
Emergency Price Control Act of 1942, as
amended, and by section 18, paragraph
(c) of the General Maximum Price
Regulation ,as amended, and the ap-
proval of the Director of the Office of
Economic Stabilization having first been
obtained, It is -hereby ordered:

(a) The maximum prices for any
seller in Tarrant County, Texas, for
bread manufactured by the sellers herein
named shall be the prices determined In
accordancd with the provisions of
§ 1499.2 and other applicable sections of
the General Maximum Price Regulation
or the maximum prices specified belowi
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{ Eles at E al~s t
Manufacturer Not weight per lod! ra e

Newman-Relch Ba ing Co., Fort Worth, Ter- 1 pound, white or whcat ................ 7 C a1% pound, wvhite or wheat ----...... -------- 1

Taystee Baking Co., Fort Worth, T .------- pound, white p -.- 11
Mrs. Baird's Bakery, Fort Worth,T.....- 11 pound, wholewhcatpulnnn ......... P- U

3 pound, whltullman ............... 23" ~~4)J pound, white Pullman..... .. !

Leonard's, Fort Worth, Tex ............ . 1 pound, white or whet .................. .........
134 pound, white or hat . .8

Safeway Stores, Inc., Dallas, Tex .....--. 1 pound, whit or wheat ............
1 Pound, white or wheat ..........

(b) Other kinds of bread. Except as
specified, herein, maximum prices for all
sales of bread shall remain subject to
the provisions of the General Maximum
Price Regulation.

-(c) This order is subject to revoca-
tion or amendment at any time here-
after either by special order or by any
price regulation issued ilereafter or by
any amendment or supplement hereafter
issued to any price regulation, the pro-
visions of which may be contrary hereto,

This order shall become effective on
the 25th day -of October 1943.
(Pub. Laws 421 and '29; 7th Cong., E.O.

,9250, 7 P.R. 7871) .

^Issued at Dallas, Texas, this the 23d
day of October 1943.

MAx MCCULLOUGH,
Regional Administratir.

[F. R. Doc. 43-17784; Filed, November 2, 1943;
12:08 p. m.]

[Region VI Order G-3 Under S 151

FLUID W= GRE- iLLE; ILL.

Order No. G-3 under § 1499.75 (a) (9):
of Supplementary Regulation No. 15 to
the General -Maximum Price Regulation.
Adjustment - of -uid - milk prices for
Greenville, Illinois-

For the reasons set forth in an opinion
issued simultaneously herewith and un-"
der-the authority yested in the Regional
Administrator of the Office of 'Price Ad-.
ii'iiitratibnby-§ 1499.75-(a) (9) of Sup-
plementary -16gulation No. 15 to the
Geneal Maximum Price Regulation, it
is hereby or'dered:
- (a) a -aximum, prices. Maximum.

Prices for the sale and delivery of fluid
milk in bottles and paper containers at
wholesale and retail in the Greenville,
-Illinois area, as hereinafter defined, are

, hereby established as follows:

- . - 'Wholesale Retail

eglrand-homogenized vlta

4gallon- ............- 19 23
Quart---W .----- 10 12
M 1phInt---- - 1

Buttermilk: Quart ---..... .. - - 5 7

(b) Definitions. For the purposes of
this order: 1. "'Sales and deliveries within
the Greenville, Illinois area" shall mean:
- L'All sales and-deliveries madevithin
the city limits of Greenville, Illinois, and
all sales by sellers located in Greenville,
Illinois

ii. All sales of fluid milk by any seller
at retail at or from an establishment
obtaining the major portion of Its supply
of milk from a seller at wholesale located
within Greenville, Illinois

2. "lk" shall mean cows' milk hav-
ing a butterfat content of not less than
3.2% or the legal minimum established
by statute or municipal ordinance, proc-
essed, distributed and sold for consump-
tion in fluid form as whole milk.
.3. "Sales at wholesale" shall for the

purposes of this order include all sales to
retail stores, restaurants, army camps,
prisons, schools, hospitals and other in-
stitutions.

(c) Except as otherwise herein pro-
vided, the provisions of the General
Maximum Price Regulation shall apply.

(d) This order may be revoked,
amended or corrected at any time.
*This order shall become effective Oc-

tober 21, 1943.
(Pub.-Laws 421 and 729, 'th Cong.; ELO.
9250, P.R. 7871)

Issued this 16th day of October 1943.
" R~vyozw S. McKErouE,

Regional Administrator.

[P. R. Doc. 43-17789; Pied, November 2, 1943;
12:03 p. in]

[Region VI Order G-4 Under ER 15 and MFR

FLU MM MXLR IN McCooN NBR.

Order NO. G-4 under § 1499.75 (a) (9)
of Supplementary Regulation No. 15 to
the General Maximum Price Regulation
and § 1351.408 (a) of Maximum Price
Regulation No. 329. Purchase of fluid
xTilk from producers for resale as fluid
milk. Adjustment of fluid milk prices
in.McCook, Nebraska.

For the reasons set forth in an opinion
Issued simultaneously herewith and
under the authority vested In the
Regonal Administrator of the Office of
Price Administration by § 1499.75 (a) (9)
to Supplementary Regulation No. 15 to
the General Maximum Price Regulation
and-by -§ 1351.408 (a) of Maximum Price
Regulation No. 329, It Is ordered:

(a) Maximum producer rices. The
maximum price for milk sold for human
consumption in fluid form which may be
paid to producers by distributors selling
milk in McCook, Nebraska shall be a
price determined by the payment of 760
for each pound of butterfat contained In
*such milk.

Xb) Maximum distributor prices. The
maximum price for sale'and delivery of
fluid milk in bottles and paper con-
tainers at wholesale and retail in the
McCook, Nebraska area shall be:

2lc-gubrzaik Whozsa1n etail

CeoI., I Chuu...............I 37 I 4
10 12

(c) Definitions. For the purposes of
this order: 1. "Sales and deliveries!'
shall mean:

1. All sales and deliveries made within
the city limits of McCook, Nebraska and
all sales by sellers located in McCook,
Nebraska.

il. All sales of fluid milk by any seller
at retail at or from an establishment ob-
taining the major portion of its supply
of milk from a seller at wholesale located
within McCook, Nebraska.

2. "Milk" shall mean cow's milk hav-
Ing a butterfat contdnt of not less than
3.2 percent or the legal minimum es-
tablished by statute or municipal ordi-
nance, processed, distributed and, sold,
for consumption In fluid form as whole
milk.

3. "Sales at wholesale" shall for the
purposes of this order include all sales
to retail stores, restaurants, army camps,
prisons, schools, hospitals and other in-
stitutions.

(d) Except as otherwise herein pro-
vided, the provisions of the General
Maximum Price Regulation shall apply.

(e) This order may be revoked,
amended or corrected at any time.-

This order shall become effective Oc-
tober 21, 1943.
(Pub, Laws 421 and 729, 77th Cong.; E.o;
9250, 7 F.R. 71871)

Issued this 16th day of October 1943.
RAYM1N S. MOuGlN,

Regional Administrator.

F. R. Doc. 43-17785: Filed, November 2,1943;
12:03p.m.]

[Region V Ordei - Under SR 151

MnxrY i OnAWA AN Brmicoz, IowA-

Order No. G-5 under § 1499.75 (a) (9)
of Supplementary Regulation No. 15 to
the General Maximum Price Regulation.
Ajustment of fluid milk prices for Onawa
and Blencoe, Iowa.
. For the reasons set forth in an opinion
Issued simultaneously herewith and un-
der the authority vested lh the Regional
Administrator of the Office of Price Ad-
ministration by § 1499.75 (a) (9) of Sup-
plementaryRegulation No. 15 to the Gen-
eral Maximum Price Regulation, it is
hereby ordered:

(a) Maximum prices. Maximum
prices for the sale and delivery of fluid
milk in bottles and paper containers at
wholesale and retail in the Onawa and
Blencoe, Iowa area, as hereinafter de.
fined, are hereby established as follows:.
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Regular milk Wolal

Quart.................. .I~pn................:::' 1. 12

(b)' Definitions. For the purposes. of
this order:

1. "Sales and deliveries?' shall-mean:
I. All sales and deliveries made within

the city limits of Onawa and Blencoe,
Iowa, and all sales by sellers located in
Onawa and BIencoe, Iowa.

11. All sales of fluid milk by any seller
at retail at or from an establishment ob-
taining the major portion of its supply
of milk from a seller at wholesale located
within Onawa and Blencoe, Iowa.

2. "Milk" shall mean cow's milk having
a butterfat content of not less than 3.2
percent of the legal minimum -estab-
lished by statute or municipal ordinance,
processed, distributed and sold for com-
sumption in fluid form as whole milk.

3. "Sales- at whol-sale" shall for the
- purposes of this order include all sales toV

retail stores, restaurants, army camps,
prisons, schools, hospitals and other
Institutions.

(c) Except as otherwise herein pro-
vided, the provisions of the General
Maximum Price Regulation shall apply.

(d) This order may be revoked,
amended or corrected at any time.

This order shall become effective Octo-
ber 23, 1943.
(Pub. Laws 41 and 729, 77th Cdng.-
E.O. 9250, 7 P.R. 7871) •

Issued this 18th day of October 1943.
RAYMoND S. McKEUGH,
Regional Administrator.

[P. R. IDoc. 43-17786; Fled, November 2, 1943;
12:07 p.m.)

i[Region VI Order G-7 Under SE 15 and MPPR

_329J

ILK IN KEARNEY, NBIn.

than 50 for each 1Io of a pound of butter-
fat above 4 percent and minus no less
than 5 for each 4o of a pound of butter-
fat below 4 percent.

(b) Maximum distributor prices. The
maximum price for sale and delivery of
fluid, milk in bottles. and paper con-

- tainers at wholesale arid retail in the
Rearney, Nebraska area shall be:

Regular milk; chcltemlkand
buteteik "l ealRetal

Galln. ... ... .... I SB7 43-4Gallon_. 19... 2 .. 2

- . i 12

(c) Definition.. For the purposes of.
this order:

I. "SaIes and deliveries within the
]Kearney., Nebraska area"' shall mean,

I. All sales made within the city limits
of Kearney, Nebraska and all sales at or
from and establishment located in Kear-
ney, Nebraska; and

ii. All sales of fluid milk by any seller
at retail at or from an establishment ob-
taining the major portion of its supply
of milk from a seller at wholesalelocated
within Kearney, Nebraska.

2. "Milk" shall mean cow's milk having
a butterfat content of not less than 3.2
percent orthelegal minimum established
by statute or municipal ordinance, bot-
tled, distributed and sold for consump-
tion in fluid form as whole milk.

3. "Sales at wholesale" shall for the
purposes of this order include all sales to
retail stores, restaurants, army camps,
prisons, schools,, hospitals and other in-
stitutions.

(d) Except as otherwise herein pro-
vided, the provisions of the General Max-
imum Price Regulation shall apply.

(e) This order may be revoked,
amended or correcteff at any time.

This order shall become effective Oc-
tober 25, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

[Region VII Order G-15 Under Rev. MPR 1221
.SoLM FUELS Ms COLOrmO

Order No. G-45 under Revised Maxi-i
mum Price Regulation 122. Solid fuels
sold and delivered by dealers. Maxi-
mum prices for certain solid fuels sold
and delivered by dealers in the desig-
nated area of the State of Colorado.I Pursuantto the Emergency Price Con-
trol Act of 1942, as amended, and
§ 1340.259 of Revised Maximum Price
Regulation No. .122, and for the reasons
set forth in an opinion issued simul-
taneously herewith, it Is hereby ordered:

(a) Geographical applicability. This
order shall apply to all of the area con-
tained within 'Adams and Weld counties
and the eastern portion of Boulder
County lying between its eastern boun-
dary and a line ten miles west. of and
parallel to Its eastern boundary, and the
eastern portion of Larimer County lying
between Its eastern boundary and a line
ten miles west of and parallel to Its
eastern boundary In the State of
Colorado.

(b) What this order does. It you are
a dealer in suh-bituminotus coal, you will
find set forth in this order the maximum
prices which you may charge for sales
and deliveries made by you from your
place of business in the area described,

(c) To what sales this order applies.,
If you sell coal of the kind specified here-'
in and make delivery thereof to any per-
son within thd area described, the maxi-
mum prices which you may charge
therefor and the customary discounts
and allowances which you must give are
those set forth in this order, except that
where coal has been sold beyond the
usual free delivery limits of the com-
munities covered by this order at an
overhaul charge for such delivery during
the base period, December 1941, .the
prices as set forth in Table I of this order
may be increased the applicable amount
of any such overhaul charges that were
in effect during December 1941 when
deliveries are made beyond the-free de-
livery zones.

(d)WSpeciflo maximum delivered
Order No. 0-7 under § 1499.75 (a) (9) Issued this 20th day of October 1943. prices. (1) If you sell and deliver in the

of Supplementary Regulation No. 15 to RAon S. McKEoiGH area described any one or more of the
the heY'llvrlaximum Price Regulation Regional Administrator. kinds and sizes of coal named in Table
and under § 1351.468 (a) of Maximum I I set forth below, your maximum prices
Price Regulation No. 329. Purchases [F. R. Doe. 43-17787; Filed, Nqovember 2, 19i43 therefor are those specified In said
from producers for resale as fluid milk.,. 1207 p.m.] Table
Adjustment of fluid milk prices for.. -T B LM I
Kearney, Nebraska.

For the reasons set forth in an opinion - U DELIVERED VER NET TOX PRCES WIIN I ARE mA DEMNED
issued simultaneously herewith and un-•
der the authority vested in the Regional Sddis- oa iUcdtr t - Stibdit .trbidb All sub.Kind of col trict tict trict trit ri ct dsrcsAdministrator of the Office of Price Ad- No. I No. No. 4 No. a No. 8
ministration by § 1499.75 (a) (9) of Sup-
plementary Regulation No. 15 to the Subbltumlnous coal produced In District 16:
General Maximum Price Regulation and. 0-8". lamp --........ -$7.5 $7.20 $.so .70 to.Go ..........by § 1351.408 (a) of Maximum7PrijeReg 5- .rmp. 7.45 7.20 6.8Q 0.70 6 .0.M-8x -grae ...................... 7.45 ...... ........... "....... .ulation No. 329, it is ordered: 05-sex2 e .--...- .-- 7.. 88 0 . .70 1 . . . .......(a) Maximum producer prices; . The ................. .............. M40 1" s g ag o ."s 2A- ,'X 134pen ......... :........... ........... " &90 &90O 5.0i0 1 &75 5:7r,....maximum price for milk sold for human #9-1 mod. pea ......... . . ........ 25 2 1 &5 o 52 .. .
consumption In fluid form which may be l0-2xa lck.... ...................... , -....... 1$3J0- x ac --_ _ -. -.. . ............ ........... ...- .......... :38paid to producers by-distributors selling 3. 1. . .3milk in Kearney, Nebraska shall be $3.05 ,Slack prioe per net ton arobas dn loalota otaton or more. or deliveries olle than ton ad424 to tho
pet cwt. for 4 percent milk, plus no more per net tonprice.
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(2) If In connection with a sale and
'lelivery of coal made by you in the area
described, you, at the request of the pur-
chaser, perform any one or more of the
special services'set forth below, the max-
imum prices which you may charge for
such special services are those stated:

SpeciaWservice charges Per ton Per 3 ton

"Wheel-m" - .------ - ------- 1ms 35
:'Pull-back' or "Trimming.... - .25 .15

-!'Carrying up or down stair".. 1.00 [ .50
Oil or ch.mcal atment....... .25 .15

(e) Determination of m i x e d coals
prices. If you mix sizes or kinds of coal
your maximum price shall be the pro-
portionate sum of the applicable maxi-
mum prices per net ton established in
this order for each of the coals so mixed
adjusted to the -nearest five cents.

_(f) When transportation tax may be
collected. If on any purchase of coal
made by you you are required to pay the
amount of the transportation tax -im-
posed by section 620 of the Revenue Act
of 1942, you may, in addition to the spe-
cific maximum prices established in sub-
paragraph (1) of paragraph (d) hereof,
collect from the buyer the amount of
such tax actually incurred or paid by
you, or an amount equal to the amount
of such tax paid by any of your prior sup-
pliers and separatelY stated and collected
from you by the supplier from whom
you purchase'd, provided you state sepa-
rately on your sales invoice, slip, ticket
.or other memorandum, the amount of
such tax so collected by you. But on
sales to-the United States or any agency
thereof, such tax need not be seperately
stated.

(g) Applicability of other regulations.
Except as inconsistent with or contradic-
tory of the terms and provisions of .this
order, all of the'terms and provisions of
Revised Maximum Price Regulation No.
122, exdept paragraph (c) of § 1340.262
thereof, as stated in paragraph (h) of
this order, shall apply to all dealers sell-
ing and delivering coal in the area de-
scribed with like force and effect as
though the same were re-written herein.
If you sell solid fuel of a kind or size not
specifically priced by this order, all such
sales and deliveries remain subject to
the provisions of Revised Maximum
Price Regulation No. 122 and orders is-
sued thereunder.

(h) Filing requirements. Dealers
whose prices are established by this or-
der shall not be required to file prices
with their Local War Price and Ration-
ing 'Board as previously required in
§ 1340.262 (c). However, prices for coals
not specifically covered by this order
shall be filed as required by that section.

(i) What you must not do. Regardiess
of any contract or other obligation which
you- may have heretofore entered into
you shall not:

(1) Sell, or in the course of trade or
business, buy solid fuels of the kinds and
sizes covered by this order at prices
higher than the maximum prices set
forth herein; but you may sell or buy
such coal at lower prices than such max-
imum prices.

No. 220- 13

(2) Obtain any prices higher than the
applicable maximum prices by:

(I) Changing or withdrawing your cus-
tomary discounts, differentials or allow-
ances;

(Qi) Charging for any service which
Is not expressly requested by the buyer;
or(Il)* Charging for any service for
which a charge is not specifically author-
ized by this order; or

(Qv) Charging a OlrIce for any service
higher than the price authorized by this
order for such service; or
(v) Increasing your delivery charges,

if any, for delivery outside your free de-
livery zone, or increasing any interest
rate on delinquent and past-due ac-
counts over the rate or charge made by
you in December, 1941; Or

(vi) Using any tying agreement
whereby the buyer Is required or per-
suaded to purchase anything other than
the fuel requested by him: or

(vii) Using any other device by which
a price higher than your maximum price
is obtained either directly or indirectly.
(J) An increase in your suppliers

prices does not autlwrae you to increase
your prices. You must not increase the
specific maximum prices established for
you by this order to reflect in whole or
in part any subsequent increase to you
in your supplier's maximum prices for
the fuel covered by this order. These
specific maximum prices established for
you by this order reflect all of the in-
creases in the maximum prices of your
supplier to the date hereof. If increase
in your supplier's maximum prices shall
occur after the effective date of this
order, you may bring that fact to the
attention of the Regional Administrator
whereupon he will take such appropriate
action in the premises as the then.
existing facts and circumstances Justify.
(k) Adjitstable ricing. You may not

make a price adjustable to a maximum
price which becomes effective at some
time after you have .made delivery of
the coal; but you may agree to sell at
whatever maximum price is in effect at
the time of delivery.
(1) Petition for amendment. If you

desire an amendment of any provisions
of this order, you may file a petitioa
therefor with the Regional Administra-
tor and in accordance with the pro-
visions of Revised Procedural Regulation
No. 1.
(m) Right to revoke or amend. This

order may be revoked, modified or
amended at any time by the Price Ad-
ministrator or the Regional Administra-
tor.
(n) Definitions. (1) "C a r r y" or

"wheel-in" means to transport coal from
the vehicle in which delivery is made or
from the nearest accessible point of
dumping or unloading and place the
same in thebuyer's bin or storage space
when the physical condition of the prem-
ises are such 'as to prevent dumping or
unloading directly into such bin or stor-
age space.

(2) 'Pull-back" or "trimming" means
to arrange and place coal in the buyer's
bin by re-handling the same for the pur-
pose of filling the bin.

(3) "Carrying up or down stairs"
means generally the labor involved in
carrying coal up or downstairs for de-
positing in customer's bin or storage
space.

(4) 'Delivery" means delivery to the
buyer's bin or storage space by dumping,
chuting, or shovelling directly from the
seller's truck or vehicle, or where such
delivery to the buyer's bin or storage
space is physically impossible, by dis-
charging at the point nearest and most
accessible to the buyer's bin or storage
space and at which the coal can be dis-
charged directly from the sellUer's truck.

- (5) "Dealer" means any person selling
tolid fuels of any kind or size for which
a maximum price is established by this
order for sales and deliveries made in
.the area described and does not include
transactions whereby a producer or dis-
tributor makes a sale at or from a min6
or preparation plant operated as an ad-
Junct of a mine.

(6) "Sub-biturinous coal" means coal
produced in district 16 and any sub-dis-
trict thereof as set forth in the Minimum
Price Schedules of the Bituminous Coal
Division of the Department of the In-
terior and in effect as of Midnight, Au-
gust 23, 1943. This "sub-bituminous
coal" produced in District 16 is corn-
monly referred to as 'ignite".

(o) Licensing. The provisions of Li-
censing Order No. 1, licensing all per-
sons who make sales under price con-
trol, are applicable to all sellers subject
to this regulation or shedule. A seller's
license may be suspended for violations
of the license or of one or more appli-
cable price schedules or regulations. A
person whose license is suspended may
not, during the period of suspension,
make any sale for which his license has
been suspended.

Effective date. This order shall be-
come effective October 20, 1943.

(Pub. laws 421 and 729, '7'7th Cong.; E-O.
9280, ' F.R. '7871, E.O. 9328, 8 P.R. 4681)

Issued this 20th day of October 1943.
C= W. CoLS,

Regional Administrator.

[P. R. Dcc. 43-1773; Filed, November 2, 1943;
12:10p.m.]

[lneon Vin order G-66 Under 18 (c) I

FZZwoon 3r CtALLAU AN JmrsoN
COONnEs, WA5EM

Order No.'G-66 under § 1499.18 (c) as
amended of the General Maximum Price
Regulation. Certain firewood in Clal-
lam County and Jefferson County, Wash-
ington.

For the reasons set-forth in the opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by § 1499.18 (c) as Amended
of the General Maximum Price Regula-
tion, It Is hereby ordered:

(a) The maximum prices for certain
sales and deliveries of specified kinds of
firewood In Clallam County and Jeffer-
son County, Washington, as established
by sections 2 and 3 of the General Maxi-
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mum Price Regulation or by any previous
order issued pursuant to such regulation
or to any supplementary regulation
thereto, are hereby modified so that the
maximum prices therefor shall be the
prices set forth in paragraphs (b) and
(c).

(b) The maximum price for the sale
of the specified kinds of firewood shall
be:

1. For sales in the woods in Clallam
County and Jefferson County; Wash-
ington:

.Length

Kind of wood
4 foot 24 16Inches inches

(1) Gld growth wood, per cord- $6.75 $7.50 $8.25
(H1) Second growth, alder,

maple, and hard woods, per
corg ..- - ........---- .76 6.50 7.25

2. For sales delivered to the premises
of the consumer in Clallam County and
Jefferson County, Washington:

Length

Kind of wood
4 24 16

feet inches Inches

(I) Old growth wood, per
cord ----------------------- $IL00 V1L75 $13.00

(II) Second growth, alder,
maple, and hard woods,
per cord ---------....----- 10.00 10.75 12.00

(iii) Dark, old growth, per
cord ---------------------------------------. 12 0

(c) The n'aximum prices established
in paragraph (b) 1 are applicable only
to firewood sold in the woods. The
maximUm prices established in para-
graph (b) 2 are applicable only to fire-
wood which is delivered to the premises
of the buyer.

I (d) No seller shall evade any of the
provisions of -this Order No. G-66 by
changing the customary allowances,
discounts, or other price differentials.

(e) This order may be revoked,
amended, or corrected at any time.

This'order shall become effective Oc-
tober 28, 1943.
(544 Stat. 23, 765; Pub. Law 151, 78tti
Cong.; E.O. 9250, 7 P.R. 7871 and E.O.
9328, 8 P.R. 4681)

Issued October 28,11943.
L. F. GENTNER,

Regional Administrator.

[F. R. Doe. 43-17767, Filed, November 2, 1943;
12:10 p. m.]

[Region VIII Order G-67 Under 18 (e) I
FIREWOOD , IN DESIGNATED COUNTIES IN

STATE or WASHINGTON

Order No. G-67 under -§ 1499.18 (c) as
amended of the General Maximum
Price Regulation. Certain firewood in
Douglas, Grant, and Okanogan Counties
In the State of Washington.

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-

ministratiori by § 1499.18 (c) as amended
of the General Maximum Price Regula-
tion, It is hereby ordered:

(a) The, maximum prices for certain
sales'and deliveries of the specified kinds
of firewood in the specified areas of
Douglas, Grant, and Okanogan Counties
in the State of Washington as estab-
lished by sections 2 and 3 of the General
Maximum Price Regulation, or by any

previous order issued pursuant to such
regulation, or to any supplementary reg-
ulation'therbto are hereby adjusted so
that the maximum prices therefor shall
be the prices set forth In paragraph (b).

(b) The maximpm prices for sales of
fir, tamarack, and pine forest wood de-
livered to the premises of the consumer'
shall be as specified In the schedule set
forth below:

TnE Crrr or 3rzsrrmxt

Type of wood Length of wood Unit of sale trimr

Green-cut ....... L -------------...... 4 feet ...................... Cord .................. $10, 0
O roen-cat ..... ................................. 16 inch es -- .................- C ord .................. 11.60Grcon-eu ----------.- 12 inches -------------------- Cord .................. 12,.00

Dry-cut or green-cut seasoned. 4 feet ----------------------- Cord .................. 11.60
Dry-cut or green-cut saosone -.-------------. 10 inches h es................ Cord. ................ t2a
Dry-cut or green-cut seasoned -...--- 12inches .................... Cord. ................. 13.00

T m: CrEs or COULEE DA31, GaANb COULEE, Am) MASO Csr

Type of wood Length of wood Unit of solo prim

Green-cut ...........................------ 4 feet---------... ... Cord .................. $ 1 0,
Green-cu. ......-.......------- 10 inches ------------------- Cord .......... ..... 13.£0
Green-cut ----------------------------- 12 Inches---------------- Cord .................. 14.00
Dry-cut or green-cut seasoned- --------------- 4 feet ..-------------. - Cord ................. 13.to
Dry-cut or green-cut scasoncd . ... . 1 nches.. - . Cord .......... ...... 14. to
Dry-out or green-cut seasoned------------ -- 12 inches ------------------- Cord .................. 1.00

(c) For the purpose of this order:
(1) The term "City of Nespelem" shall

Include the area within a radius of five
miles from the corporate limits of said
city.

(2) The term "Cities of Coulee Dam
Grand Coulee, and Mason City" shall in-
clude the area within a radius of seven
miles from the corporate limitg of each
of said cities.
(d) If in March, 1942, the seller had an

established practice of giving allowances,
discounts, or other price differentials to
certain classes of purchasers, he must
continue such practice, and the naxi-
mum prices fixed by this order must be
reduced to reflect .such allowances, dis-
counts, and other price differentials.

(e) Violations of this order shall sub-
jedt the violitor to all of the criminal
and civil penalties provided by the Emer-
gency Price. Control Act of 1942, as
amended.
. (f) Insofar as the same fixes adjusted'

prices differing from those fixed in this
order, Order No. G-63 under § 1499.18
(c) as amended of the General Maximum
Price Regulation, issued on October 6,
1943, establishing adjusted maximum
prices for firewood in Chelan and Okeno-
gan Counties, Washington, is hereby su-
perseded and revoked.

(g) This .order may be revoked,,
anended, or corrected at any time.

This order shall become effective upon
its issuance.
(56,Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 .R. 7871 'and E.O.
9328, 8 P.R. 4681)

Issued this 28tli day of October 1943.
L. F. GENT i(.,,

Regional Adiministrator. -

[F. n. )Doe. 43-17768; ?led, November 2, 1943;
12:09 p. m.]

[Region VIII Order G-68 Under 18 (c) I
PnlEwoOD IN KOOTENAI COUNTY, IDAIJO

Order No. G-68 under § 1499.18 (c) as
amended of the General Maximum Price
Regulation. Certain firewood, In Koo.,
tenai County, Idaho.

For the seasons set forth In an opinion
Issued simultaneously herewith and
under the authority vested In the
Regional Administrator of the Office of
Price Administration by § 1499.18 (c) as
amended of the General Maximum-Price
Regulation; it Is hereby ordered:

(a) The maximum prices for certain
sales and deliveries of the specified kinds
of firewood in Kootenai County, Idaho
as established by sections 2 and 3 of the
General Maximum Price Regulation, or
by any previous order issued pursuant
to such regulation, or to any supple-
mentary regulation thereto are hereby
adjusted so that the maximum prices
therefor shall be the prices set forth io
paranraphs (b, (c), (d), and (e).

(b) The maximum prices for sales of
fir, 'tamarack, and pine forest wood,
green or dry, shall be as specified In the
schedules set f6rth below:

(1) For sales delivered to the premises
of the consumer at any point In that part
of Kootenai County located within a
distance of ten miles from the boundary
line between KootenPA and Bonner
Counties, Idaho:

Length of wood Unit ofsIo Msl iu• , price

4 feet ........................ Cord ...... $I0. M0"
16 inches or shorter ........... Cord ...... 12. 00
10 Inches --------------------- I rlek.... 4,71
12 inches ................-- 1rek 4.00

(2) For sales delivered to the premises
of the consumer at any point in spid
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Kootenai County other than the ter-
ritory specified in paragraph (b) (1) :

Length of wood UnIt of sale Mo'4n'um

4 feet .----------------- Cord.-.... $12.03
16inches orshorjter ........ Cord....- 13.50
1 Inches -.....-------------- rick . &2.

i2inches --.---------------. W 2,tck ----- 4.23

(c) The maximum prices for sales of
fir and tamarack tie slabs delivered to
the premises of the consumer at any
point in said Kootenai County shall be
as follows:

(1) For wood in 4 ft. lengths or longer,
'$9.00 per cord.

(2) For wood cut to 16 in. lengths or
shorter, $10.50 per cord.
,'(d) The maximum prices for sales of

Inill slabwood, irrespective of the length
of the wood, delivered to the premises of
the consumer in said Kootenai County
within the normal free delivery area of.
the seller shall be:

(1) For fir and tamarack wood, $6.50
per cord.

(2) For yellow pine and white pine
wood, $5.00 per cord.

(3) For white fir, spruce, and cedar
wood, $4.50 per cord.

(4) For planing mill wood, $5.00 per
cord.

(e) The maximum prices for sales of
mill slabwood irrespective of the length
of the wood, delivered to the premises
of the consumer in said Kootenai County
outside the normal free delivery area of
the seller, shall be those specified in
paragraph (d) plus such delivery charges
as were made by the seller during March,
1942 for deliveries outside the seller's
normal free delivery area, provided such
deliver, charges are separately stated in
the seller's invoice or receipt to the
purchaser.

(f) For the purpose of this order, the
term "normal free delivery area" is that
area within which the seller made de-
liveries to the premises of the consumer
without an additional charge therefor
during the month of March, 1942.

(g) if in March, 1942, the seller had
an established practice of giving allow-
ances, discounts, or other price differ-
entials to certain classes or purchasers,
he must continue such practice, and the
maximum prices fixed by this order must
be reduced to reflect such allowances,
discounts, and: other pfice differentials.
- (h) Violations of this order shall sub-
ject the violator to all of the criminal
and divil penalties provided by the Emer-
gency' Price Control Act of 1942, as
amended.

(i) This order may be revoked,
amended, or corrected at any time.

This order shall become effective upon
its issuance.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E. 0. 9250, 7 F.R. 7871 and E.0,
9328, 8 FR. 4681) -

Issued'this 28th day of October 194.
L. F. GmTun,

Regional Administrator.

[. R. Doc. 43-17769; Filed, November 2, 1943;
12:09 p.m.1
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[Wyoming Rev. Order G-1 Under LIPR 4261

PA~sHFauns ANm VGETABLES INWYo.la
Revised Order No. G--1 under Maxi-

mum Price Regulation No. 426. Fresh
fruits and vegetables for table use, sales
except at retail, in the State of Wyoming.

Pursuant to the Emergency Price Con-
trol Act of 1942 as Amended, section 2 (b)
of Maximum Price Regulation No. 426,
as Amended. Regional Delegation Order
No. 16 and for the reasons set forth in
the accompanying opinion, "Order G-1
under MPR 426" is hereby redesignated
Revised Order No. G-1 under Maximum
Price Regulation No. 426 and is revised
and amended to read as follows:

(a) What this order does. This order
adjusts upward the delivered prices for
head lettuce sold by intermediate sellers
operating from a wholesale receiving
point within the State of Wyoming.

(b) Adjusted prices for delivered sales
of head lettuce. On and after the effec-
tive date of this order the maximum
prices for less than carlot or less than
trucklot delivered sales of head lettuce
to any person except an ultimate con-
sumer, made by an intermediate seller
operating at a wholesale receiving point,
shall be as follows:

(1) For Iceberg lettuce in L. A. or Sa-
linas crates containing not less than 48
heads, -with a minimum net weight of
60 pounds, the maximum carlot or truck-
lot price at such wholesale receiving
point as determined under Column '7 of
"Appendix A-Lettuce," Article III, sec-
tion 15 of Maximum Price Regulation No.
426, plus 300.

(2) All lettuce in any container, ex-
cept Iceberg lettuce, in L. A. or Salinas
crates, and except hothouse lettuce, and
any lettuce sold with a net weight of
less than 60 pounds In any container, or
less than J8 heads in an I. A. or Salinas
crate, the maximum carlot or trucklot
price per pound at such wholesale receiv-
ing point as determined under Column '7
of "Appendix A-Lettuce," Article IlI,
section 15 of Maximum Price Regulation
No. 426, plus %,d per pound.

(3) For hothouse lettuce in any con-
tainer the maximum carlot or trucklot
price at such wholesale receiving point
as determined under Column 7 of "Ap-
pendix A-Lettuce," Article III, section
15 of Maximum Price Regulation No. 426,
plus %0 per pound.

(c) Applicability of other regulations.
Except In so far as the sameare incon-
sistent with or contradictory of the terms
and provisions of this Revised Order No.
G-1, all of the terms and provisions of
Maximum Price Regulation No. 426 shall
remain in full force and effect and be
applicable to all intermediate sellers cov-
ered by this adjustment order.

(d) Geographical applicability. This
revised order is hereby expressly limited
to the State of Wyoming and is made ap-
plicable only to intermediate sellers of
head lettuce who operate an established
place of business within the State of
Wyoming at which fresh fruits and vege-
tables are received and resold in less
than carlots or less than trucklots on a
delivered basis to any person except an
-ultimate consumer.

(e) Licensing. The provisions of Li-
censIng Order No. 1, licensing all persons
who make sales under price control, are
applicable to all sellers subject to this
regulation or schedule. A seller's i-
cense may be suspended for violations
of the license or of one or more appli-
cable price schedules or regulations. A
person whose license is suspended may
not, during the period of suspension,
make any sale for which his license has
been suspended.

(f) Right to revoke or amend. This
revised order may be revoked, modified
or amended at any time by the Price
Administrator or the Regional Admin-
Istrator.

Effective date. This revised order shall
become effective as of September 2%,
1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871 and E.O.
9328, 8 P.R. 4681)

Issued this 26th day of October 1943.
H. D. WATBNPA-UG,

District Director.

IP. R. Doe. 43-17770; F iled, November 2, 1943;
12:07 p. m.]

[Wyoming Order G-2 Under L3R 4261

FREsH Fhurs Am VEGTABLES In WYO2IING

Order No. G-2 under Maximum Price
Regulation No. 426. Fresh fruits and
vegetables for table use, sales except at
retail, in the State of Wyoming.

Pursuant to the Emergency Price
Control Act of 1942, as Amended, section
2 (b) of Maximum Price .Regulation No.
426, as Amended, Regional Delegation
Order No. 16 and for the reasons set
forth in the accompanying opinion, this
Order G-2 under Maximum Price Regu-
lation 426 is hereby issued.

(a) What this order does. This order
adjusts upward the delivered prices for
table grapes sold by intermediate sellers
operating from a wholesale receiving
point within the State of Wyoming.

(b) Adjusted Prices for delivered sales
of table grapes. On and after the effec-
tive date of this order the maximum
prices for less than carlot or less than
trucklot, delivered sales of table grapes
to anyoerson except an ultimate con-
sumer, made by an intermediate seller
operating at a wholesale receiving point,
shall be as follows:

(1) For grapes in lug boxes, with a
minimum net weight of 28 pounds, sold
in the United States, except in Cali-
fornla, the maxlmum carlot or truel-ot
price at such wholesale receiving point
as determined under Column 7 of "Ap-
pendix D--Maximum Price for Table
Grapes"' Article 111, section 15 of
Maximum Price Regulation No. 426, plus
70c.

(2) All grapes in any container,
except lug boxes, with a minimum net
weghbt of 28 pounds, sold in the United
States, except California, the maximum
carlot or trucklot price at such whole-
sale receiving point as determined under
Column 7 of "Appendix D--M1aximum

. Prices for Table Grapes," Article 111,
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section 15 of Maximum Price Regula-
tion No. 426, plus 2Mc per pound.

(c) Applicability of other regulations.,
Except in so far as the same are in-
consistent with or contradictory of the
terms and provisions of this Order No.
G-2, all of the terms and provisions of
Maximum Price Regulation No. 426 shall
remair in full force and effect and be
applicable to all intermediate sellers'
covered by this adjustment order.

(d) Geographical applicability. This
revised order is hereby expressly limited
to the State of Wyoming and is made
applicable only to intermediate sellers of
table grapes who operate an established
place of business within the State of
Wyoming at whichfresh fruits and vege-
tables are received an4 in less than car-
lots or less than trucklots on a delivered
basis to any person except an ultimate
consumer.

(e) Licensing. The provisions of Li-
censing Order No. 1, licensing all persons
who make sales under price control, are
applicable to all sellers subject to this
regulation or schedule. A seller's license
may be suspended for violations of the
license or on one or more applicable
price schedules or regulations: A per-
son whose license is suspengled may not,
during the period of suspension, make
any sale for which his license has been
suspended.

(f) Right to revoke or amend. This
revised order may be revoked, modified
or amended at any time by the Price
Administrator or the Regional Admin-
istrator.

Effective date. This revised, order
shall become effective as of October 26,
1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 P.R. 7871 and E.O.
9328, 8 F R. 4681)

Issued this 26th day of October 1943.
H. D. WATENPAUGH,

District Director.

IF. R. Doe. 43-17771; Filed, November 2, 1943;
12:07 p. m.]

[Region I Order 0-9 Under Rev. MPR 122,
Amdt. 11

SPECIFIED SOLID FUELS IN METROPOLITAN
BOSTON APEA

Amendment No. 1 to Order No. G-,9
under Revised Maximum Price Regula-
tion No. 122. Solid Fuels Sold and De-
livered by Dealers.

For the reasons set forth in an opinion
Issued simultaneously -herewith and un-
der the authority vested in the Regional
Administrator of Region I of the Office
of Price Administration by §§ 1340.259
(a) (1) and 1340.260 of 'Revised -Maxi-
mum Price Regulation No. 122 and the
Emergency Price Control Act of" 1942,
as amended, subparagraph (1) of para-.
graph (f) of Region I Order No. G-9 un-
der Revised Maximum Price Regulation
No. 122 is hereby amended to read as fol-
lows:

() Definition. When used in this Or-
der G-9, the term:

(1) "Metropolitan Boston. Area" shall
incltide the following cities and towns in.
the Commonwealth of Massachusetts:
Arlington, Ashland,- Belmont, Boston,
Braintree, Brookline, Cambridge, Chel-
sea, Dedham, Dover, Everett, Framing-
ham, Hingham, Holliston, Lexington,
Malden, Medford, Melrose, Milton, Na-
tick,. Needham, Newton, Quincy, Read-
ing, Revere, Sherborn, Somerville, Stone-
ham, Sudbury, Wakefield, Waltham,
Watertown, Wayland, Wellesley, Weston,
Weymouth, Winchester, Winthrop and
Woburn.

This Amendment No. 1 to Order No.
G-9 shall become effective November 8,
1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 P.R. 7871 and E.O.
9328, 8 P.R. 4681)

Issued this 1st day of November 1943.
GORDON K. CREIGHTON, ,

Acting Regional Administrator.

IF. R. Doe. 43-17774; Filed, November 2, 1943;
12:12 p. m.]

[Region ,I Order G-19, Aindt. 5] -

FLuiD Mn. IN NEw HAEPsHm
Amendment No. 5 to Oider No. G0-19

under section 18 (c) of the General Max-
imum Price Regulation, § 1351.807 of
Maximum Price Regulation 280, and
§ 1351.408 of Maximum Price Regulation
329 (formerly General Order 19).

For the reasons set forth in an opinion
Issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of Region I of the
Office of Price Administration by gection
18 (c) of the General Maximum Price
Regulation, as amended by Amendment
No. -33, and by § 1351.807 of Maximum
Price Regulation 280: It is hereby or-
dered, That subdivision (viii) of para-
graph (b) (1) be added, and that sub-
paragraph (5) of paragraph (1) be
added, to read as set forth below;

(b) * *

(1) * * *
(viii) The maximum prices for butter-

milk sold and delivered in any locality
in each, Zone shall be' 1 cent per quart

.less than the maximum prices fixed In
this Order for standard milk sold and
delivered in any locality in such zone.

(1) ***

(5) Amendment No. 5 shall become
effective July 29, 1943, at 12:01 a. m.

Issued this '28th day of July 1943.
FANK ONM,

Acting Regional Administrator.
[F. R. Doc. 43-17775; Filed, November 2, 1943;

12:11 p. m.]

[Region I Order G-19, Amdt. 61
FLUID zIILK IN NEW HAIPsHIRE

Amendment No. 6 to Order No. G-19
-under section 18 (c) of the Geieral Max-
Imum Price Regulation, § 1351.807 of

Maximum Price Regulation No. 280 and
§ 1351A08 of Maximum Price Regulation
No. 329 (formerly General Order 10).

For the reasons set forth in, an opin-
Ion Issued simultaneously herewith and
under the authority vested in the Re-
gional Administrator of Region I of the
Office.of Price Administration by section
18. (c) of the General Maximum Price
Regulation, as amended by Amendment
No. 33, and by § 1351.807 of Maximum
Price Regulation No. 280: It is hereby
ordered, That subdivision (viii) of para-
graph (b) (1) be revoked, and that sub-
paragraph (6) of paragraph (1) be
added, to read as set forth below:

(1) * * *

(6) Amendment No. 6 shall become
effective September 21, 1943, at 12:01
a. m.

Issued this 21st day of September 1943.
GoRDoN X. CRE GHTON,

Acting Regional Administrator.

[F.R. Doe. 43-17776; Filed, November 2, 10431
12:11 p. m.

[Region In Order C-11 Under rdPR 3291
FLUD MILK IN MARSHALL COUNTY, IND.

Order No. G-11 under Maximum Price
Regulation No. 329. Purchases'of Milk
from Producers for Resale as Fluid Milk.
Adjustment of the maximum prices milk
distributors In Marshall County, Indiana
may pay to producers.

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested In the Regional
Administrator of Region I of the Office
of Price Administration by § 1351.408 (o),
of Maximum Price Regulation No. 329,
It. is hereby ordered: -

(a) Any milk distributor in Marshall
County, Indiana, may pay producers for
"milk" an amount not In excess of $3.20
per cwt., f. o. b. plant for "milk" of 4%
butterfat content, plus or minus 5 for
each ia of 1% butterfat variation over or
under 4%.

(b) Each milk dstributor increasing
his price to producers for "milk" pur-
suant to the provisions of this order shall
within five days of such action, notify
the Regional Office of the Office of Price
Administration, Union Commerce Build-
ing, Cleveland, Ohio, by letter or post-
card, of his price established pursuant to
the provisions of this order, together with
a statement of his previous price.

(c) Definitions. (1) "Milk distributor"
is defined to mean any Individual, cor-
poration, partnership, association, oi any
other organized group of persons or suc-
cessors of the foregoing who purchases
"milk" in a raw and unprocessed state for
the purpose of resale as fluid milk in glass,
paper or other containers.'

(2) "Producer" means a farmer, or
other person or representative, who ownS,
superintends, managers, or otherwise
controls the operations of a farm on
which "milk" Is produced, For the pur-
poses of this order, farmers' cooperatives
are producers when (I) they do not own
or lease physical facilities for receiving,
processing, or distributing milk, and (it)
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they do own Or lease physical facilities
for receiving, processing or distributing
milk, but they act as selling agents for
producers, whether members of such co-
operative or not.

(3) "Milk" means liquid cow's milk
in a raw, unprocessed state, which is
purchased for resale for human con-
sumption as fluid milk. "In a raw, un-
processed state" means unpasteurized
and not sold and delivered in glass or
paper containers.

(d) This order replaces and super-
sedes the provisions of Order No. G-3
under Maximum Price Regulation No.
329, Purchases of Milk from Producers
for Resale as Fluid Milk, insofar as its
application to milk distributors in
Marshall County, Indiana. Said Order
No. -3 under Maximum Price Regula-
tion Ro. 329 is therefore revoked as to
milk distributors located in Marshall
County, Indiana. "

(e) This order may be modified,
amended or revoked at any time.

This order shall be effective as of Oc-
tober 20, 1943. -

(56 Stat: 23, 765; Pub. Laws 151, 78th
Cong.; E.O. 9250,7 P.R. 78711 and E.O.
9328, 8 FR. 4681)

Issued October 21, 1943.
" Bna i Is. WLLIAMs,

Regidnal Administrator.

[P. R. Doe. 43-17782; Filed, November 2, 1943;
12-10 p. m.]

[Region VII Order C-7 Under Rev. MPR 122,
- Revocation]

SoLm FoLs n; GREEEY TRADE AREA,COLO.
Order No. G--7 Under Revised Maxi-

mum Price Regulation No. 122. Maxi-
mum prices for certain solid fuels sold
and delivered by dealers In the Greeley
Trade Area.

Pursuant to the Emergency Price Con-
trol Act of 1942, as amended, § 1340.260
of Revised Maximum Price Regulation
No. 122, paragraph (1) of this Order No.
G-7, and for the reasons set forth in the
opinion, this order of revocation is is-
sued:

(a) This Order No. G--7 under Revised
Maximum Price Regulation No. 122, is
hereby revoked, effective at 11:59 o'clock
p. m. on October 20, 1943, subject to all
the terms. and provisions of Supplemen-
tal Order No. 40.

(b) This order shall become effectivE
immediately.

(Pub. Laws 421 and 729, 77th Cong.;
E.O. 9250, J7 F.R. 7871, E.O. 9328, 8 FR
4681)

Issued this 21st day of October 1943.
CLEM W. COLLINS,

Regional Administrator.
IF. R. Doe. 43-17772; Filed, November 2, 1943

12:11 p. m.]

[Region VIII Order G-2 Under MPR 416

Amdt. 1]
FRESH FISH AND SEAFOOD IN STATE OF

WASHINGTON
For the reasons set forth in an opjnlol

issued simultaneously herewith, and un,

der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by section 2 (d), of Max-
imum Price Regulation 418, as amended,
If is hereby ordered, That paragraph
(a) be amended to read as set forth
below:

(a) The maximum price for the specie
and style of dressing of fresh fish de-
scribed in section 20, Table A, Sched-
ules 29 and 30 of Maximum Price Reg-
ulation 418, as" amended, delivered to
buyers' docks in the cities of Seattle,
Everett, Bellingham and Anacortes, in-
the State of Washington, shall be the
prices set forth in section 20, Table A,
Schedules 29 and 30, plus 2 cent per
pound.

This amendment shall take effect
upon its issuance.
(Pub. Laws 421 and '29, 77th Cong.; E.O.
9250, 7 PR. 7871)

Issued this 26th day of October 1943.
I. F. Gmmnmn,

Regiona(Admnistrator.

IF. R. Doc. 43-17765; Filed, November 2,193;
12:09 p.m.]

[Region VIII Order G--7 Under LIPR 2-]

FIom MIYu nT DESIGNATED Cou,"nrs OF
WASHIN=GTO

Order No. G-7 under Maximum Price
Regulation No. 280, as Amended. Mast-
mum prices for specific food products
(milk).

For the reasons set forth n an opinion
Issued simultaneously herewith and
under the authority vested in the Re-
gional Adnitrator of the Office of
Price Administration by § 1351.817 (a)
of'Maximum Price Regulation No. 280,
It is hereby ordered:

(a) The maximum price at which any
farmers' cooperative may sell fluid mill:
in bulk for human consumption as fluid
milk as a "handier" as defined in para-
graph (c) below, except sales to stores,
hotels, restaurants and institutions,
shall be as follows:

(1) For such sales of milk to pur-
chasers who purchased from the farmers'
cooperative during August, 1943, the
maximum price shall be the highest
price which the particular farmers' co-
operative charged such purchaser during
August, 1943.

(2) For such sales of milk to purchas-
ers who did not purchase milk from the
particular farmers' cooperative during
August, 1943, the maximum price shall
be the highest price which such farmers'
cooperative charged any purchaser dur-
Ing August, 1943.

(b) This order shall apply to farmers'
cooperatives whose plants are located in
the following counties in the state of
Washington:

Chelan, Challam, Grays Harbor, Island,
Jefferson, King, Kitap, Hittitas, Lewis,
LWsson, Okanogan, Pacific, Pierce, San Juan.
Skagit, Snohomish, Thurston, VWhatcom,

:, Yakima.

(c) Definitions. (1) "Fluld milk"
means liquid cow's milk in a raw, un-
processed state meeting the minimum

n health and sanitary requirements specl-
- fled by State and local health agencies,

which is purchased for resale for human
consumption as fluid milk.

(2) 'andler" means any person who,
on his own behalf or on the behalf of
others, purchases fluid milk from pro-
ducers, associations of producers, or
other handlers, and who sells such fluid
mill- at wholesale in bulk (other than
in glass or paper containers), to any
person, other than stords, hotels, restau-
rants and institutions. -

(3) A "farmers' cooperative" is also z
handler with respect to that fluid milk
proqessed for It by operators of milk re-
ceiving or processing plants, and with
respect to that fluid milk handled in
physical facilities for receiving proc-
essing or distributing fluid mil which
are owned or leased by the cooperative,
which fluid milk is sold by it at whole-
sale n bull (other than in glass or
paper containers), to any person, other
than stores, hotels, restaurants, and in-
stitutions.

(d) Evasion. The price limitations
of this order shall not be evaded by
direct or indirect methods, by means of,'
or in connection with, any offer, solicita-
tion, agreement, sale, delivery, purchase,
or receipt of or relating to mill;, alone
or in conjunction with any other com-
modities, or by way of, or in connection
with, any commisson, service, trans-
-portation, or other charge or discount,
premiums, or privilege, tying agreement,
trade understanding, or change in any

.business trade practice.
(e) Enforcement. Purchasers viola-

ting any provision of this order are sub-
-Ject to the criminal penalties, civil en-
forcement actions, suits for treble
damages, and proceedings for suspen-
sions of licenses provided by the Emer-
gency Price Control Act of 1942, as
amended.

(f This order may be revoked,
amended or corrected at any time.

This order shall become effective Oc-
tober 26, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued ,this 26th day of October 1943.
L. F. GzKm'=r,

Regional Administrator.
[F. R. Dcc. 43-17766; Filed, November 2, 1943;

12:09 p. m.]

[RegIon I Order G-30.Under 18 (c)]

FREWOOD In M&IE
Correction

In P.R. Doe. 43-16410, appearing at;
page 13868 of the issue for Saturday,
October 9, 1943, the designation of para-
graph (4) In the third column. should
read "(d)".

In Table 2 (page 13869) the heading of
the eighth column should read "1i cord
or V2 load".

[Region II Order G-14 Under Rev. IPB 1221

SOaI Fumsn ; RzcHnoND Cousrr, N. Y.

Correction
In ]P.R. Doc. 43-16788, appearing at

page 14100 of the issue for Saturday, Oc-
tober 16,1943, the ffth line of paragraph
(g) in the third column should read
"price established in this order f6r the".

15301




